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PART I 
Page 
ACTIONS: See also SERVICE OF PROCESS. 


Artzona—In libel action against a corporation and its agents who 
published the libel, a verdict in favor of the agents is regarded by 
the court as releasing the corporation from liability, Rosenzweig 

Sons, Jewelers, Inc. v. Jones, 72 P. 2d 417..... 

Arxansas—Corporation held a press party defendant in suit based 
upon an improper increase by directors in their own salaries, 
Cook v. Malvern Brick & Tile Company, 109 S. W. 2d 451 

Judgment by default recovered in Arkansas against unlicensed 
foreign corporation doing business there, predicated upon service 
of process upon auditor of State of Arkansas as corporation’s 
agent, held entitled to full faith and credit = Oklahoma, Fits v. 
Hope Lumber & Supply Company, 84 P. 2d 421 

Secretary of State’s certificate that records ‘of his office showed 
defendant foreign corporation was not authorized to do business 
in the state during a specified period, held not to be competent as 
evidence in an action brought against the company by the state 
alleging non-compliance with the statutes by the corporation, Pekin 
Cooperage Company v. State, use Pike County, 122 S. W. 2d 462 

Cauttrornia—Domestic corporation whose corporate powers were 
suspended for failure to pay franchise tax, held incapable of defend- 
ing suit, Boyle et al. v, Lakeview Creamery Co. et al., 68 P. 2 

DeL_awAre—In a derivative suit, the corporation, and not the stock- 
holders prosecuting the action, is entitled to restitution, Eshleman 
et al. v. Keenan et al., 194 A. 40 

Seizure by foreign attachment of shares purported to be those 
of a nonresident, standing in names of alleged nominees, held a 
denial of due process, Sportuno, Adm’r et al. v. Woods, 192 A. 69 

Stockholders of dissolved corporation held to have right to main- 
tain derivative action on its behalf to conserve and recover its 
assets where no receiver or trustee had been appointed, Arn et al. 
v. Bradshaw Oil & Gas Co. et al., 93 F. 2d 728 55, 

President of company, through corporations controlled by him, 
deriving profits at the expense of his own omen, held account- 
able to it, Guth et al. v. Poff, LORIE, 2 A. 2d 225; affirmed 
5 A. 2d 503 . 246, 4 
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Stockholders have no power to ratify a fraud committed against 
their corporation; recovery in a derivative action is not to be 
limited to proportion of amount recoverable which complainants’ 
stockholdings bear to total stockholdings, Keenan et al. v. Eshle- 
man et al.,2 A. 2d 904 

Iowa court rules that contract by Delaware corporation to re- 
purchase its own stock was unenforceable where corporation had 
no surplus and where purchase of the stock would have resulted 
in impairment of ae Bishop v. Middle States Utilities Company 
of Delaware, 282 N. W. 305 

Chancellor overrules demurrer alleging laches or acquiescence 
on part of complainant stockholder in attempting to enforce its 
rights, where evidence showed negotiations with defendant cor- 
poration over the period of almost three years which elapsed be- 
tween the filing of the amendment and of the bill of complaint, 
with a view of settling the stockholder’s claim, Bay Newfoundland 
Co., Lid. v. Wilson & Co., Inc., 4 A. 2d 668 


Gaoncia—Removal of corporation’s property from county of domicile 
to another county in the state does not furnish ground for attach- 
ment against the corporation, United States Fidelity & Guaranty Co. 
et al. v. Lawrence, 190 S. E. 346 

Stockholders in derivative action, who failed to demonstrate that 
they had first approached both directors and stockholders to seek 
redress on behalf of the corporation, or to show why this was done, 
held ae = maintaining suit, Nussbaum et al. v. Nussbaum 
et al., 199 S. E 

Ipano—Home oe Loan Corporation, incorporated under Fed- 
eral Law, is not to be regarded as a foreign corporation in Idaho 
and therefore need not be registered as a foreign corporation in 
order to maintain suit, Home Owners’ Loan Corporation v. Stookey 
et ux., 81 P. 2d 1096 

Action, on judgment obtained against corporation prior to its 
forfeiture of charter, may be maintained against its trustees, even 
though there are no assets available for payment of corporate 
debts, Caxton Printers, Limited, v. Ulen et al., 86 P. 2d 468 

Itttnots—A dissolved corporation may not invoke the powers of a 
court of bankruptcy under Section 77B, Chicago Title & Trust Co. 
v. Forty-One Thirty-Six Wilcox Building Corporation, 58 S. Ct. 125 

Suit against dissolved corporation, directors and stockholders 
dismissed where summons was not served on corporation until after 
end of two-year period fixed by statute, Sarelas v. McCue and Com- 
pany et al, 10 N. E. 24 700....... 

Unlicensed foreign corporation, ‘publishing newspaper sup os 
ment in New York, soliciting contracts in Illinois, approve 
New York, maintaining office in Illinois for convenience of sae 
men, held engaged in interstate commerce and empowered to main- 
tain suit in Illinois, United Newspaper Magazine Corporation v. 
United Advertising Companies, Inc., 17 N. E. 2d 345..... 

lowa—Foreign corporation has burden of showing it has procured a 

rmit to do business in Iowa when suing on a contract entered 
— in that state, Johnson Service Company v. Hamilton, 281 N. W. 


Federal court rules it is without jurisdiction to entertain suit to 


restrain collection of Iowa use tax, Sears, Roebuck and Company v. 
Roddewig et al., 24 F. Supp. 321 
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Iowa court rules that contract by Delaware corporation to r 
chase its own stock was unenforceable where corporation ha no 
surplus and where purchase of the stock would have resulted in 
impairment of capital. aor v. Middle States Utilities Company 
of Delaware, 282 N. W. 305 

Plaintiffs, stockholders in corporation whose existence was re- 
newed over their objection, held to be without right, under sec. 
8365, to maintain action relating to purchase of their stock by 
defendant stockholders who supported the renewal, until three 
years from date of corporate action renewin franchise, Terrell 
et al. v. Ringgold County Mutual Telephone Company et al., 282 
N. W. 702 

Kentucky—Injunction granted because of similarity of defendants’ 
trade name to that of plaintiff corporation, Artiste Permanent Wave 
Company v. Hulsman et al., 1135 S. W. 2d 55 

MASSACHUSETTS—Final decree entered in suit in which Massachu- 
setts Court took jurisdiction of controversy involving the internal 
affairs of a Maine corporation, Lydia E, Pinkham Medicine Company 
v. Gove et al.,9 N. E. 2d 573; final decree, 20 N. E. 2d 39 

Stockholders’ right to maintain derivative action for cancellation 
of shares issued without actual consideration, upheld, Miner et ai. v. 
First Citizens Bankers Corporation et al., 17 N. E. 2d 106 

MicHIGAN—A stockholder’s derivative action may be summarily dis- 
missed where his title to shares is lost during pendency of suit, 
Polish American Publishing Co. of Detroit v. Wojcik et al., 273 
N. W. 771 ... 

Assignee, receiving total assets of foreign corporation which was 
in default for nonpayment of privilege tax at time of assignment, 
held entitled to maintain suit on rights assigned, J. H.  -pornene 
Company v. Beasley, 280 N. W. 115 . 9 

Misstssippi—One who appears in court to quash service of process 
gives the court jurisdiction as effectually as if he had been legally 
served with process, Gridley, Maron & Co. v, Turner, 176 So. 733... 

A domesticated foreign corporation is subject to attachment, 
peviee Motor Express Company v. Magee Truck Lines, Inc., 177 

o 

Missouri—Unlicensed corporation, which carried on intrastate trans- 
action, denied right to maintain action in the state courts, even 
though it subsequently became licensed to do business, Seneca 
Textile Corporation v. Missouri Flower & Feather Company, 119 
S. W. 2d 991 

Suit in tort against Home Owners’ Loan Corporation dismissed 
as being action against the United States Government, which had 
not consented to suit, Schevitzky v. Home Owners’ Loan Corporation 
et al., 26 F. Supp. 311 

MonraNA—Treasurer of company, failing to supply stockholder with 
statement of its affairs upon demand, may be sued in county in 
which the company’s principal office is located, Stanton Trust & 
Savings Bank v. James W. Johnson, 65 P. 2d 1188 

New Jersey—Stockholders of merged corporation denied right to 
maintain derivative action after merger had been consummated, 
Arnstein et al. v. Bethlehem Steel Corporation et al., 18 F. Supp. 916 

President held clothed with authority to employ and authorize 
an attorney to institute suit at law in behalf of his corporation, 
Elblum Holding Corporation v. Mintz, 1 A. 2d 204 
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A foreign corporation which is licensed to do business in New 
Jersey is not required to give security for costs in an action 
brought by it in New Jersey, M. J. Merkin Paint Company v. 
Samuel Riccardi et al., 3 A. 2d 890 


New Mexico—In order to maintain a derivative action stockholders 
must plead and prove a demand for corporate action was made, 
or, in lieu thereof, plead and prove such demand would have been 
futile, Porter et al. v. Mesilla Valley Cotton Products Co. et al., 76 
P. 2d 937 ; 


New Yorx—Corporation formed to acquire an individual’s business 
held not entitled to establish claims arising prior to incorporation, 


Electric Equipment Corporation v. Delco Appliance Corporation, 297 
N. Y. S. 498 


Stockholder held to have right to prosecute derivative action 
where receiver’s refusal to institute suit to redress wrongs against 
the corporation is not based upon an unprejudiced exercise of 
judgment, Koral v. Savory, Inc., et al., 276 N. Y. 215, 11 N. E. 
2d 883 ..... 


Statutes of limitations applied. in . stockholder’s receive 

action, Potter v. Walker et al., 276 N. Y. 15, 11 N. E. 2 

ourt refuses to assume jurisdiction of suit deen the internal 
affairs of a —— corporation, Fox v. Allied Stores Corporation, 
300 N. Y. S. 1254 . 

Individual minority ‘stockholder, sued by corporation for money 
claimed due it, permitted to set up counterclaim against corpora- 
tion and directors for mismanagement of eee affairs, for an 
accounting and for restitution of ae improperly received wa 
directors, Gilbert Geer, Jr. & Co., Inc. v. Pepe, 7 N. Y. S. 2d 395. 


Real Estate Corporation, dissolved for failure to pay state a 
held to be without right to maintain court action, Seventy-Three 
First Ave. Corporation, Inc. v. Braunstein Bros. Carbonic Sales Cor- 

, 6 N. Y. S. 2d 664; affirmed 10 N. Y. S. 2d 


Where a stockholder institutes a derivative action, the corpora- 
tion, as a party defendant, may not move to be made a co-plaintiff 
and to be dropped as a party defendant, General Investment Cor- 
poration et al. v. Addinsell et al.,7 N. Y. S. 2d 377 

Foreign corporation, withdrawn from state, held to have right 
to remove action initiated against it in state court to a Federal 
court, where it had merely filed notice to appearance in state court 
and filed bond there for removal to the Federal court, Escelled 
Sheepskin & Leather Coat Co., Inc. v. Talon, Inc., U. S. District 


Court, Southern District of New York, Oct. 28, 1938. CCH CDR 
No. 204134 .... 


Home Owners’ Loan Corporation, an : instrumentality of the Fed- 
eral Government, held subject to suit where cause of action arose 
out of activities involving no particular governmental function, 
Gillen v. Home Owners’ Loan Corporation, 8 N. Y. S. 2d 945 

Foreign corporation, conducting transcontinental airline system, 
maintaining business office in state, ruled subject to suit where one 
of two plaintiffs was a resident, although cause of action arose in 


another state, Jensen et al. v. United Air Lines Transport Corpora- 
tion, 8 N. Y. S. 2d 374 


Index Page 4. 





The references are to pages. 


Officer of defendant corporations in a derivative stockholder’s - 
action, being examined as such, may not be compelled to testi = 
an officer of other corporations not defendants, DeVan et 
Tobacco Products Corporation of Delaware et al., 10 N. Y.S. 2d 325 418 

Oxt0—A dissolved foreign corporation allowed to maintain an action 
in Ohio to settle its affairs, Baid’s, Inc. v. Frankel, 10 N. E. 24 787... 8 

Corporation, whose charter had been cancelled, ermitted to 
maintain suit on note, Tillitson & Co. v. Ward, 59 ‘Ohio App. 50; 
16 N. E. 2d 1014 

Home Gamers Loan Corporation, incorporated under Federal 
law, being neither a domestic nor a foreign corporation under the 
Ohio statutes, may sue in the state courts without being licensed 
as a foreign corporation, Home Owners’ Loan Corporation v. Sherwin 
et al., 18 N. E. 2d 992; appeal dismissed by the Ohio Supreme Court, 
134 Ohio St. 356, 17 N. E. 2d 270... 

OxLtaHoMa—lIf defendant wishes to use the failure of a foreign cor- 
poration to be registered as a defense, he must also — why it . 
was necessary for it to be registered, Barham et al. v. Gilbert et al., 
64 P. 2d 

Judgment by ‘default recovered in Arkansas against unlicensed 
foreign corporation doing business there, predicated upon service 
of process upon auditor of state of Arkansas as corporation’s agent, 
held entitled to full faith and credit - Oklahoma, Fitz v. Hope 
Lumber & Supbly Company, 84 P. 2d 421 


PENNSYLVANIA—Court retains jurisdiction where issue before it relates 
to foreign corporation’s title to property and is not concerned with 
internal management of its affairs, Jacobs et al. v. Master Tire & 
Rubber Corporation et al., U. S. Dist. Court, Eastern Dist, of Penn- 
sylvania, Sept. 27, 1937, ‘CCH CDR No. 203500 

Bill of receiver of corporation, seeking to cancel satisfaction of 
mortgage, executed by company prior to receivership, dismis 
where bill failed to show debt existing between mortgagor and 
corporation, Compton v. Heilman et al., 1 A. 2d 682 

Where attachment of shares of Delaware and Virginia Corpora- 
tions, represented by certificates pledged within Pennsylvania, was 
sought, situs of Delaware corporation’s shares was held to be in 
Delaware, while situs of Virginia corporation’s shares was held to 
be in Pennsylvania, thus subjecting the latter shares to eK A 
Mills v. Jacobs; Citizens Bank of Parsons, Garnishee, 4 A. 2d 152. . 


Ruove Istanp—Where a corporation is sued by an individual, the 
proper venue is in county in which the corporation’s charter in- 
dicates it is located, Van Alstyne v. Short Line, Inc., 192 A. 479 58 

Texas—Texas courts held not to have jurisdiction over a cause of 


action arising in another state, Moore v. National Hotel Manage- 
ment Corporation, 21 F. Supp. 177 


WaAsHINGTON—Supreme Court of State refuses to apply Federal rules, 
relative to recovery of preferential payments, in receiver's action 
under state law, Post v. Fischer, 71 P. 2d 659 

Foreign corporation, although not registered, may defend action 
brought against it, Earle v. Froedtert Grain & Malting Co., 85 P. 
2d 264 


WeEstT Vinciwia—A stockholder may not maintain an equity action 
to enforce his right to inspect the records of the corporation, 
Nolan et al. v. Guardian Coal & Oil Co., 194 S. E. 347... 
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De_aware—Delaware Supreme Court holds ruling in Keller et al. v. 
Wilson & Co., Inc., applicable to a corporation created after 1937 
amendment of section 26 of the General even Law, Con- 
solidated Film Industries, Inc. v. Johnson, 197 A. 48 30, 150 

Stockholder delaying in surrendering stock ae reclassification 
held barred from restoration to original position by reason of 
laches, Trounstein v. Remington Rand, Inc., 194 A, 95 

Amendment of type condemned in Keller et ai. v. Wilson & Co., 
Inc., is not void absolutely; if adopted unanimously, it is binding; 
stockholders’ delay of more than four years in asserting their rights 
7 oe Romer et al. v. Porcelain Products Inc., 2 Atl. 


Where a charter provision required the consent of 75% of the 
preferred stock, and an amendment was submitted reducing such 
consent to 60%, the Court of Chancery holds that a consent of 75% 
of the preferred shares to effect a change in the voting rights of 
the preferred shares would be required to effect the adoption of 
the amendment, Sellers et al. v. Joseph Bancroft & Sons Company, 
2 Atl. 2d 108 . : 

Chancellor overrules demurrer alleging laches or acquiescence 
on part of complainant stockholder in attempting to enforce its 
rights, where evidence showed negotiations with defendant cor- 
poration over the period of almost three years which elapsed be- 
tween the filing of the amendment and of the bill of complaint, 
with a view of settling the stockholder’s claim, Bay Newfoundland 
Co. Lid. v. Wilson & Co., Inc., 4 A. 2d 

Minnesora—Provision of 1933 Business Corporation Act, ‘that Minne- 
sota corporations were to become subject to its terms unless they 
signified within one year after act became effective that they did 
not elect to become subject to it, held valid, Wm. Warnock Co., 
Tnc., et al. v. H. D. Hudson Manufacturing Company, 273 B. W. 710 

Amendment of charter of cooperative wholesale oil corporation 
so as to authorize it to engage in any mercantile, jobbing, inining, 
manufacturing or mechanical business on the cooperative plan, 
held a fundamental alteration not authorized by statute, Midland 
oa, Wholesale v. Range Cooperative Qu Association, 274 

4 

New Yorx—Reclassification of stock invalidated where effected at 
meeting called without proper notice, Davison et al. v. Parke, Austin 
& Lipscomb, Inc. et al., 299 N. Y. S. 960 . 

Appellate Division, Fourth Department, rules that a reclassification 
of shares, depriving stockholders of preemptive rights as to future 
issues of stock is void as to a stockholder voting in opposition to 
amendment effecting such a pace Albrecht, Mayuire & 
Co., Inc. v. General Plastics, Inc. et al., 9 N. Y. S. 2d 415; affirmed, 
without opinion, by the Court of Appeals, June 2, 1939 217 

Court of Aeeele, while refusing to allow appraisal of preferred 
stock on ground that newly created preferred stock was given 
priority over existing preferred stock, grants application for ap- 
praisal because of reduction in capital which was transferred to 
surplus, In re Kinney et al., 279 N. Y. 423, 18 N. E. 2d 645. 

Nortu Carotina—Right to “unpaid accumulated dividends held a 
vested right which may not be destroyed by amendment as to 
non-assenting preferred stockholders, Patterson et al. v. Durham 
Hosiery Miils et al., 200 S. E. 906 
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Page 
Oxnto—Recapitalization plan, involving optional exchange of pre- 
ferred stock with accumulated dividends for new prior preferred 
stock and common stock, upheld, Johnson et al. v. Lamprecht et al. 
15 N. E. 2d 127. 
Wisconsin—Amendments, valid under the statutes, — adopted. 
held binding upon stockholder, who is deemed to have consented 
to them in advance upon becoming a stockholder; dividend for 
specific amount, convertible into stock, ordered to be paid in cash, 
Johnson v. Bradley Knitting Co., 280 N. W. 588 


ATTACHMENT: See SERVICE OF PROCESS and DISREGARD OF 
THE CORPORATE ENTITY. 


BY-LAWS: 


New Hampsuire—Signing of contract for purchase of real estate by 
chairman of board of directors held not binding where no author- 
ity for entering contract existed by corporate action or was to . 
be found in the by-laws, Barclay v. Dublin Lake Club, 1 A. 2d 633. . 342 
Nova Scorta—By- laws requiring shareholder to store his product in 
the company’s warehouses held invalid, a et v. Brooklyn Fruit Co. 
(1937) 3 D. L. R. 198.. 


CHARTER: 


Canapa—Failure to use corporate powers for three years held to re- 
sult in automatic forfeiture of charter. Dominion Distillery Prod- 
ucts Co. v. The King (1938), 1 D. L. R. 597 

De_taware—Charter provision for payment upon liquidation of “an 
unpaid dividends” regarded as requiring payment of cumulative 
dividends, rather than only such dividends as had been declared 
but not paid, Pennsylvania Co. for Insurance on Lives & Granting 
Annuities et al. v. Cox et al., 199 A. 671. 

Where a charter provision required the consent of 75% of the 
preferred shares to effect a change in the voting rights of the pre- 
ferred stock, and an amendment was submitted reducing such con- 
sent to 60%, the Court of Chancery holds that a consent of 75% 
of the preferred shares would be required to effect the adoption 
of the amendment, Sellers et al. v. Joseph Bancroft & Sons Company, 
2 Atl. 2d 108..... 

Charter provision to compel shareholder to sell his stock to the 
corporation when ordered to do so by the board of directors 
ruled unreasonable, Greene v. E. H. Rollins & Sons, Incorporated, 
2 A. 2d 249 ; 

IpaHo—Action, on judgment obtained against corporation prior to its 
forfeiture of charter, may be maintained against its trustees, even 
though there are no assets available for peer of corporate 
debts, Carton Printers, Limited, v. Ulen et al., 8 P. 2 

Kansas—President of corporation whose charter had been forfeited, 
held personally liable on note he signed, subsequent to the for- 
feiture in the name of the company as its president, Black, Sivaills 
& Bryson, Inc. v. Connell, 86 P. 2d 545 

Lourstana—Corporation held entitled to use of name similar to that 
of a domestic company upon adding words to its name which inti- 
mated it was a foreign corporation; amendment of charter to add 
such words to corporate name decreed unnecessary, State ex rel. 
Equitable Securities Corporation of Nashville v. E. A. ov Secre- 
tary of State and Equitable Securities Co., Inc., 179 So, 1 
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Micuican—Failure to file corrected annual report until eight months 
after original report was rejected held not to be a substantial com- 
pliance with statute providing for suspension of corporate powers 
where report is not filed on time, Newburgh Steel Co. v. Auto 
Steel Co,, 284 N. W. 682 

New od seen in charter on declaration of dividends on com- 
mon stock held not affected by increase in number of common 
getty Wagstaff et al. v. Holly Sugar Corporation et al., 3 N. Y. S. 

552 


Appellate Division, Fourth Department, rules that a reclassifica- 
tion of shares, depriving stockholders of preemptive rights as to 
future issues of stock is void as to a stockholder voting in opposi- 
tion of amendment effecting such a reclassification, Albrecht, Ma- 
guire & Co., Inc. v. General Plastics, Inc., et al., 9 N. Y. S. 2d 415; 
affirmed, without opinion, by the Court of "Appeals, June 2, 1939. 217, 343 

Oxn1o—Corporation, whose charter had been cancelled, permitted to 
ee — on note, Tillitson & Co. v. Ward, 59 Ohio App. 50; 
1 1014 


CONSOLIDATION: 


ALABAMA—Under Alabama statutes governing merger and consoli- 
dation, persons unifying corporations have choice as to whether or 
not a new corporation is to be formed; procedure to be followed 
Ay Sl same in either case. Alabama Power Co. v. McNinch, 94 F. 


PitieeivAmia—Falfilling single contract within state held “doing 
business,” Hoffman Construction Co. v. Erwin, 200 A. 579 


DIRECTORS: 

ALABAMA—Directors of dissolved corporation become trustees to set- 
tle its affairs, and are accountable to its creditors and stockholders 
as stich trustees, Cohen et al. v. Pavlik, 178 So. 435 

Avperta—Annual meeting, properly called for election of directors, 
is not to be invalidated because of failure of corporation to send 
certain financial statements on time to stockholders, Watt v. Com- 
monwealth Petroleum Ltd., et al. (1938) 4 D. L. R. 701 

ARKANSAS—Corporation held a proper party defendant in suit based 
upon an improper increase by directors in their own salaries. 
Cook v. Malvern Brick & Title Company, 109 S. W. 2d-451 

Detaware—Chancellor rules that a stockholder, whose right to vote 
at an election of directors is challenged, need not be made a party 
to a proceeding to review the validity of the election, Jn re Diam 
State Brewery, Inc., 2 A. 2d 254. . 

Charter provision to compel shareholder to sell his ‘stock to 
the corporation when ordered to do by the board of directors 
ruled unreasonable, Greene v. E. H. Rollins & Sons, Incorporated, 
2 A. 2d 249... 

Decree of United States District Court upholding validity of 

mortgage of substantially all of Delaware corporation's property 
by board of directors, ratified by stockholders, affirmed by Circuit 

ourt of Appeals, Greene, Trustee, v. Reconstruction Finance Cor- 
poration et al., 24 F. Supp. 181; affirmed, 100 F. 2d 34 
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Directors’ resolution creating a “permanent surplus fund,” from 
which no dividend was to be paid, held not to void subsequent 
declaration of dividend to be paid from such fund, National Lock 

Co. v. Hogland et al., 101 F. 2d $76: ... 2.0... 6... ee eee 
Directors held eligible for re-election where failure to file aunual 
reports occurred during receivership proceedings, when corporate 
records were not in custody of directors, Phoenix Finance Corpora- 

tion v. lowa-Wisconsin Bridge Company et al., 5 A. 2d 664 415 

Grorcia—Stockholders in derivative action, who failed to demonstrate 
that they had first approached both directors and stockholders to 
seek redress on behalf of the corporation, or to show way this was 
done, held incapable of maintaining suit, Nussbaum et al. v. Nuss- 
baum et al., 199 S. E. 169........ 

ILLINo1Is—Suit against dissolved corpora 
ers dismissed where summons was not served on corporation until 
after end of two-year period fixed by statute, Sarelas v. McCue and 
Company et al., 10 N. E. 2d 700 ne 

Loutstana—Agreement by certain stoc 
plaintiff director should be annually elected president during three 
years, held invalid, Williams v. Fredericks et al., 175 So. 642 

MASsacHusETts—Decree of United States District Court upholdin 
validity of mortgage of substantially all of Delaware corporation’ 
property by board of directors, ratified by stockholders, affirmed 
by Circuit Court of Appeals, Greene, Trustee, v. Reconstruction Fi- 
nance Corporation et al., 24 F. Supp. 181; affirmed 100 F. 2d 34... 270, 318 

Montana—California court, in passing upon liability of directors of 
Montana corporation under Montana statute for failure to file an 
annual report, follows decision of the Montana courts, Jnterstate 
Lumber Co. v. Tweedy et al., 82 P. 2d 208.. 

New JerseEy—Director, having complete directorial management of 
a “family corporation,” held not accountable for withdrawal of 
its funds in absence of formal corporate action or ratification, where 
creditors and solvency of corporation were not adversely affected, 
Whitfield v. Kern et al., 192 A. 48 Sate ba ek 

New Yorx—Where stock was held by voting trustees, statutory no- 
tice was required to be given for special meeting called to elect 
directors, In re Green Bus Lines, Inc.,2 N. ¥. S. 24 5 

Agreement by stockholders owning shares in equal amounits, 
to perpetuate themselves as directors, held void, Davis v. Arguls 
Gas & Oil Sales Co., Inc. et al., 3 N. Y. S. 2d 241 

Individual minority stockholder, sued by corporation for money 
claimed due it, permitted to set up counterclaim against corpora- 
tion and directors for mismanagement of corporate affairs, for an 
accounting and for restitution of money improperly received by 
directors, Gilbert Geer, Jr. & Co., Inc. v. Fagan, 7 N. Y. S. 2d ey: 

PENNSYLVANIA—Interlocking directors held incompetent to vote on 
resolution involving dealings between their corporations, Bowman 
v. Gum, Inc., et al., 193 A. 271 

Ruopve IsLtanp—Lease between corporations having a common direc- 
tor held voidable under statute, Matteson v. Wm. S. Sweet & Son, 
Inc., 193 A, 171 Soe ee ald bans ere 

‘Texas—Directors of a dissolved corporation, becoming its trustees by 
statute upon dissolution, may petition court to be relieved of their 
duties and to have a receiver supersede them, Hogsett et al. v. 
Dallas Mortgage Securities Co. et al., 100 S. W. 2d 135 
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DISREGARD OF THE CORPORATE ENTITY: 

Kentucky—Corporation, purchasing entire assets of another corpo- 
ration, held lable for debt of company whose assets were pur- 
chased, Payne-Baber Coal Company of Kentucky v. Butler, 123 S. W. 
Loutstana—Where judgment debtor corporation transferred all of 
its worthwhile assets in exchange for stock in a new corporation 
with almost identical personnel, satisfaction of judgment was 
allowed against the new corporation, Marine Oil Co., Limited v. 
Cutler Bros., Inc. et al., 179 So. 485. ; 
Prospective incorporators of company whose incorporation was 


never consummated held liable as partners, Wunsch v. Noel et al., 
177 So. 92 


DISSOLUTION: 


AtasaAma—Directors of dissolved corporation become trustees to 
settle its affairs, and are accountable to its creditors ig stockhold- 
ers as such trustees. Cohen et al. v. Pavlik, 178 So. 435...... . 174 
CattrorntA—Dissolution of Oregon corporation by eh ate ee held 
not to Peay creditors’ rights, Hibernia Securities Co. v. Morey, 
73 P. 2d 939 155 
DELAWARe—Stockholders of dissolved corporation held to have right 
to maintain derivative action on its behalf to conserve and recover 
its assets where no receiver or trustee had been appointed, Arn et 
al. v. Bradshaw Oil & Gas Co. et al., 93 F. 2d 728 55, 151 
Inttnoris—A dissolved corporation may not invoke the powers of a 
court of bankruptcy under Section 77B, Chicago Title & Trust Co. 
v. Forty-One Thirty-Six Wilcox Building Corporation, 58 S. Ct. 125.. 102 
Suit against dissolved corporation, directors and stockholders 
ieaateced where summons was not served on corporation until 
after end of two-year period fixed by statute, Sarelas v. McCue and 
Company et al., 10 N. E. 2d 700 1 
New Jersey—Officers of corporation which had been dissolved for 
failure to pay franchise taxes, held individually liable for purchase 
they made in the corporation’ : name after the forfeiture, Studerus 
Oil Co. v. Bienfang et al., 4 A. 247 
New Yorx—Distribution of shares owned by corporation upon its 
liquidation held not to be a sale to its ——— but merely a 
distribution by operation of law, E. J]. Du Pont de Nemours & Co. 
Inc. v. Pathe Films Corporation, 25 F. Supp. 850 


Oxnto—A dissolved foreign corporation allowed to earn action in 
Ohio to settle its affairs, Baid’s Inc. v. Frankel, 10 N. E. 2d 787. . 82 


Orecon—Dissolution of Oregon corporation by. proclamation held not 
to destroy creditors’ rights, Hibernia Securities Co. v. Morey, 73 P. 
2d 939 . 155 

Texas—Directors of a dissolved corporation, becoming its trustees 
by statute upon dissolution, may petition court to be relieved of 
their duties and to have a receiver pee he Hogsett et al. v. 
Dallas Mortgage Securities Co. et al., 100 S. W 

Stockholders may not loan to their coeaniateal amounts rep- 
resenting assets to which they would presumably be entitled if 
it were dissolved, nor may ponents declare dividends, Adams 
et al. v. Farmers Gin Co., 114 S. W. 2d 583 
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DIVIDENDS: 


Canaba—Dominion corporation, declaring stock dividend equal to its 
surplus, held required to withhold 5% tax on such dividends to 
non-residents. The King v. Johnson Matthey & Co., (1938) 3D: L. 
R. 15 


DeELawarE—Shifting of voting power from one class of stock to an- 
other dependent upon declaration of dividends, held not prevented 
by declaration of an illegal dividend, Macht v. "Merchants Mortgage 
and Credit Company and Home Finance Company, 194 A. 19 

Dividends may be made cumulative by charter without the em- 
ployment of the word “cumulative,” Garrett v. Edge Moor Iron 
Company, 194 A, 15 : 


Merger with wholly owned subsidiary, having as its purpose the 
elimination of accumulated preferred stock dividends of parent 
company, held invalid as to objecting preferred stockholders, 
Havender et al. v. Federal United Corporation, 2 Atl. 2d 143 

Charter provision for payment upon liquidation of “all unpaid 
dividends” regarded as requiring payment of cumulative dividends, 
rather than only such dividends as had been declared but not paid, 
Pennsylvania Co. for Insurance on Lives & ily Annuities et al., 
v. Cox et al., 199 A. 671 Rink 

Directors’ resolution creating a “permanent surplus fund, ” from 
which no dividend was to be paid, held not to void subsequent 
declaration of dividend to be paid from such fund, National Lock 
Co. v. Hogland et al., 101 F. 2d 576 4% 

Bankrupt corporation’s trustee held not personally liable for tn- 
satisfied state tax claim neither scheduled nor brought otherwise 
to _ attention, State of Delaware v. rey Trust Company, 92 F. 
2d 1 

A Delaware corporation held 1 not to have failed to achieve ex- 
istence merely because it is organized solely to operate in another 
state, Spivey et al. v. Spivey Bldg. Corporation et al., 10 N. E. 
385 


InpIANA—Stockholder’s distributive share of corporate assets upon 
voluntary liquidation ruled subject to gross income tax, Depart- 
ment of Treasury of Indiana v. Crowder, 15 N. E. 2d 89 

New York—Limitation in charter on declaration of dividends on 
common stock held not affected by increase in number of common 
oo Wagstaff et al. v. Holly Sugar Corporation et al., 3 N. Y. S. 
24 552 2. 

NortH CARoLINA—Right to unpaid accumulated dividends held a 
vested right which may not be destroyed by amendment as to 
non-assenting preferred stockholders, Patterson et al. v. Durham 
Hosiery Mills et al., 200 S. E. 906 

Oxnto—Recapitalization plan, involving optional exchange of preferred 
stock with accumulated dividends for new prior preferred stock 
and common stock, upheld, Johnson et al. v. Lamprecht et al., 15 
N. E. 2d 127.. 

PENNSYLVANIA—Corporation held to have the same power to latnon, 
stock providing for the payment of a certain rate of interest there- 


on, when earned, as it has to issue ordinary preferred stock, War- 
burton v. John Wanamaker Philadelphia et al., 196 A. 506 
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Texas—Stockhokders may not loan to their corporation amounts 

representing assets to which they would presumably be entitled 

if it were dissolved, nor may stockholders declare dividends, 

Adams et al. v. Farmers Gin Co., 114 S. W. 2d 583. . 
Wisconstn—Amendments, valid under the statutes, legally adopted, 

held binding upon stockholder, who is deemed to have consented to 

them in advance upon becoming a stockholder; dividend for specific 

amount, convertible into stock, ordered to be ot in cash. John- 

son v. Bradley Knitting Co., 280 N. W. 688..... 


DOING BUSINESS: See also SERVICE OF PROCESS. 

ALABAMA—Municipal ordinance imposing license tax held void as to 

corporation engaged in interstate commerce. City € Roanoke v. 
Stewart Grocery Co., 176 So. 820 

AmKANSAS—Unlicensed foreign corporation, entering into contracts 

with local merchants for manufacture of advertising films and for 

their exhibition in local theatres, ruled “doing business” and subject 

to Ity. State ex rel. Independence County v. Alexander Film Co., 

sas Circuit Court; received Nov. 30, 1938. CCH CDR No. 


cee | insurance company, soliciting i insurance ‘and forwarding 

licies by mail from home office in another state held not to 

en usiness in Arkansas. Standard Mutual Benefit Corpor- 
tate. 122 S. W. 2d 459 


Gaeiaa—Corporation engaged in interstate commerce, Saving gen- 
agents in state, held obliged to collect the use tax, to register 

as a dealer and to file reports, Felt and Tarrant Manufacturing Co. v. 
Corbett et al., 23 F. Supp. 186; affirmed 59 S, Ct. 3 208, 

Connecticut—Solicitation of contracts for insertion 3 names in pub- 
lication printed by foreign corporation in another state held not 
“doing business” so as to necessitate qualification. Alfred M. Best 
Company, Inc. v. Goldstein, 1 A. 2d 140.... 

District or CotumBiA—Arranging for the placement of advertising by 
mail held not to be doing business in interstate commerce, Berry 
v. Hazen et al., District Court of the U. S., Dist. of Columbia, Nov. 
22, 1937. CCH CDR No. 186177 

Grorcia—Income Tax Law of 1929 held to apply to income from sale 
of products of Georgia mines sold in other states, State Revenue 
Commission v. Edgar Brothers Co., 194 S. E. 505; appeal dismissed 
for want of a final judgment, 58 S. Ci Fee. es 

Intrnors—Suit by an unlicensed foreign corporation should ‘not be 
dismissed where its Illinois activities were limited to an isolated 
transaction, Emcee Corporation v. George, 12 N. E. 2d 333 

Unlicensed foreign corporation, publishing newspaper supple- 
ment in New York, soliciting contracts in Illinois, approved in New 
York, maintaining office in Illinois for convenience of salesmen, 
held engaged in interstate commerce and empowered to maintain 
suit in Illinois, United Newspaper Magasine Correnennn v. United 
Advertising Companies, Inc., 17 N. E. 2d 345.. 

lowa—Unlicensed foreign corporation entering into contract within 
Towa is denied, by statute, right to enforce contract in state courts, 
Actino Laboratories, Inc. v. Lamb, 278 N. W. 234........ 


, 
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Foreign corporation has burden of showing it has procured a. 
permit to do business in Iowa when suing on a contract entered 
into in that state, Johnson Service Company v. Hamilton, 281 N. W. 


Louistana—Occasional purchases made in state held not doing = 


a, Schultz v. Long Island Machinery & Equipment Co., Inc., 
o. 


An unlicensed foreign corporation purchasing, selling and deliy- 
ering goods in Louisiana is “doing business” there.and precluded 


from maintaining suit, R. J. Brown Co. v. Grosjean, Supervisor of 
Public Accounts, 180 So. 634.. 


MicHiGaN—Foreign corporation’s issuance of license for use of its 
patented method of waving hair to Michigan poeeres held not 
doing business, Foster v. Kampmann et al., 275 N. W. 23 

Sale in interstate commerce of fabricated woodwork of intricate 
design, requiring installation by skilled workmen, held not doi oing 

business, Moline Furniture Works v. Club Holding Co., 274 N. 

See. 

Missourt—Foreign corporation engaged i in interstate commerce, held 
not required to be licensed to do business in order to maintain suit _ 
on contract in furtherance of such interstate commerce, Republic 
Steel Corporation v. Atlas Housewrecking & Lumber Corporation, 
113 S. W. 2d 155 

Unlicensed corporation, which carried on inteastate transaction, 
denied right to maintain action in the state courts, even though it 
eee became licensed to do business, Seneca Textile Cor- 
poration v. Missouri Flower & Feather Company, 119 S. W. 2d 991.. 274 

NEw Jersey—Carryin on an isolated transaction does not constitute 
“doing business,” Tennessee Products Co. v. Raritan Coal & ae 
coal Co., 198 A. 839 . 226 

New Mexico—Deed of trust - designating unlicsabed foreign 4 corpo 
tion trustee of New Mexico real estate held valid; statutes do not 
render contracts of unlicensed foreign corporations void, Niblack 
et al. v. Seaburg Hotel Co. et al., 76 P. 2d 1156 

New Yorx—Sale of its own stock within state by an unlicensed for- 
eign corporation held not “doing business,” Estate of Edwin King 
Scheftel, 275 N. Y. 135, 9 N. E. 2d 809 

NortH CarotinA—Foreign corporation was “doing business” for pur- 
pose of franchise tax where it held legal title to real property with- 
in state incident to liquidating collateral bonds of another compan 
C. T. H. Corporation v. Maxwell, Commissioner of Revenue, 195 S. £ 
36 


Ox.aHoma—If defendant wishes to use the failure of a forelgi cor- 
poration to be registered as a defense, he must also allege why it 
was necessary for it to be en, Barham et al. v. Gilbert et al., 
64 P. 2d 862 

Ontario—Foreign trust company acting as co- ~trusise under a mort- 
gage deed of trust held not doing business so as to be required to 
be registered, Montreal Trust Co. v. Abitibi Power Co. (1937) 4 
D...L.. Ri MO... . 

PENNSYLVANIA—Fulfilling single contract within: state held “doing 
business,” Hoffman Construction Co. v. Erwin, 200 A. 579 
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SASKATCHEWAN—Filling orders, solicited locally, from local ware- 
house stock, held “carrying on business” for Pan oses of peers 
_ Re — Tax Act, 1932, & Proctor & Gamble Co., Coane 
D. L. R. 59 
Sourn Carotina—A foreign corporation, leasing property in South 
Carolina to a subsidiary, held not doing business within the state 
so as to be subject to ciaiice taxes, United States Rubber Co. v. 


Query et al., 19 F. Supp. 191 : 
Texas—Sale of lighting system, shipped in interstate commerce, ruled 

not “doing business” so as to require obtaining of permit “— 

aeeeeasy of State, Abner Manufacturing Co. v. Nevels, 118 S. 

2d 607 


Uran—Taking a note or guaranty for the payment of a debt is not 
doing business, Miller Brewing Company v. Capitol Distributing Com- 
pany et al., 72 P. 2d 1056 

Purchase of goods in Utah, for shipment to Missouri, held to be 
transaction in interstate commerce, not requiring purchaser to be 
qualified, Kansas City W ov malar d a v. Weber Pack- 
ing Corporation, 73 P. 2d 127 


FOREIGN CORPORATIONS: See also DOING BUSINESS, SERVICE 
OF PROCESS and TAXATION. 


ArgKansas—Secretary of State’s certificate that records of his office 
showed defendant foreign corporation was not authorized to do 
business in the state during a specified period, held not to be com- 
petent as evidence in an action brought against the company by the 
state alleging non-compliance with the statutes by the corporation. 
Pekin Cooperage Company v. State, use Pike County, 122 S. W. 2d . 

370 

Catirornta—Corporation engaged in interstate commerce, "having 

eral agents in state, held obliged to collect the use tax, to reg- 

ister as a dealer and to file reports, Felt and Tarrant Manufacturing 
Co. v. Corbett et al., 23 F. Supp. 186; affirmed 59 S. Ct. 376 

Ipano—Home Owners’ Loan Corporation, incorporated under Fed- 
eral Law, is not to be regarded as a foreign corporation in Idaho 
and therefore need not be registered as a foreign corporation in 
order to a suit, Home Owners’ Loan Corporation v. Stookey 
et ux., 81 P. 2d 

ILurwo1s—A Sica corporation held not to have failed to achieve 
existence merely because it is organized solely to opemte in an- 
og geoeeed Spivey et al. v. Spivey Bldg. Corporation et al., 10 N. E. 


Kentucxy—Court of Appeals of Kentucky applies Kentucky statu- 
tory provisions relative to rights of dissenting stockholders to 
stockholders of Delaware company whose entire assets, located in 
Kentucky, were sold to ey there, Woods v. Consolidated 
Newspapers et al., 122 S. W. 2d 112.. 

Massacnusetts—Final decree Sascha in suit in ‘which Massachu- 
setts court took jurisdiction of controversy involvin the internal 
affairs of a Maine corporation, Lydia E. Pinkham Meds ane Company 
v. Gove et al., 9 N. E. 2d 573; final decree, 20 N. E. 2d 39, 418 

New Jersey—A foreign corporation which is licensed to det business in 
New Jersey is not required to give security for costs in an action 
brought by it in New Jersey, M. J. Merkin Paint Company v. Sam- 
wel Riccardi et al., 3 A. 2d 890.. 
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New Yorx—Officers and directors of a Delaware corporation, dis- 
solved four years ago, may not be compelled by mandamus to 
submit records of corporations to inspection of stockholder, Leh- 
rich v. Sixth Avenue Bancorporation, Inc. et al., 296 N, ¥. S..358.... 


Section 977-b of Civil Practice Act, providing for receivers of 
property of foreign corporations under certain circumstances, held 
valid, Oliner v. American-Oriental Banking Corporation, 297 N. Y. S. 
432 

A corporation formed by an Act of Congress is not a “foreign” 
corporation when in the State of New York, but has the attributes 
of a domestic cergoretne Home Owners’ Loan Corporation v. 
Barone et al., 298 N. Y. S. 531 

Court of Appeals rules against use of name by a foreign corpo- 
ration similar to that of an existing New York Company, The Bar- 
ber Pantene, Inc. v. The p apaparnnent of State et al., 277 N. Y. 55, 
12 N. E. 2d 790 .... 

Court refuses to assume jurisdiction of suit involving the inter- 
nal affairs of a foreign corporation, Fox v. Allied Stores Corpora- 
tion, 300 N. Y. S, 1254 ; 

Oxnto—Home Owners’ Loan Corporation, incorporated under Federal 
law, being neither a domestic nor a foreign corporation under the 

hio statutes, may sue in the state courts without being licensed 

a foreign corporation, Home Owners’ Loan Corporation v, Sher- 
win et al., 18 N. E. 2d 992; appeal dismissed by the Ohio Supreme 
Court, 134 Ohio St. 356, 17 N. E. 2d 270.. 

OxranomA—Home Owners’ Loan Corporation, incorporated under 
Federal law, held not to be a foreign corporation in Oklahoma, 
Severson et al. v. Home Owners’ Loan Corporation, 88 P. 2d 344.... 398 

PENNSYLVANIA—Court retains jurisdiction where issue before it re- 
lates to foreign corporation’s title to property and is not concerned 
with internal management of its affairs, Jacobs et al. v. Master Tire 
& Rubber Corporation et al., U. S. Dist. Court, Eastern Dist. of 
Pennsylvania, Sept. 27, 1937. CCH CDR No. 203500 

TENNESSEE—T ennessee residents held no longer to have priority as 
creditors over foreign corporations, Crenshaw v. Texokola Pecan 
Shellers Inc. et al., 102 S. W. 2d 60... .. 

Texas—Home Owners’ Loan Corporation is not a foreign corpora- 
tion within the meaning of Article 1529 of the Texas Statutes, Dod- 
son et ux. v. Home Owners’ Loan Corporation, 123 S. W. 2d 435 

WasHINGTON—Foreign corporation, although not registered, may de- 


fend action en beeen: it, Earle v. Froedtert Grain & Mal ting 
Co., 85 P. 2d 264. . 


GARNISHMENT: See SERVICE OF PROCESS. 
INSOLVENCY: 


Canapa—The reorganization of Dominion companies is to be effected 
under Dominion legislation, rather than under Provincial legisla- 
ace aes Trust Co. v. Abitibi Power & Paper Co. et al., (1938) 


DeLtawarE—Bankrupt corporation’ s ; trustes held not personally liable 
for unsatisfied state tax claim neither scheduled nor brought other- 
a | 2 attention, State of Delaware v. Irving Trust Company, 
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Directors held eligible for re-election where failure to file annual 
reports occurred during receivership proceedings when corporate 


records were not in custody of directors, Phoentx Finance Corpora- ~ 


tion v. lowa-Wisconsin Bridge Company et al., 5 A. 2d 664 
Feverat—Supreme Court of State of Washington refuses to apply 
Federal rales, relative to recovery of preferential payments, in re- 
ceiver’s action under state law, Post v. Fischer, 71 P. 2d 
Inpiana—Where stockholders disagree over management of corpo- 
ration, a receiver may be appointed for a limited time and for lim- 
ited purposes, Dynamite Drugs, Inc. v. Kerch, 10 N. E. 2d 624 
Kenrucky—W here two factions within corporation hold equal voting 
power, resulting in a deadlock, this situation alone does not furnish 
grounds for appointment of a receiver or decree dissolving corpora- 
Reid Drug Co. et al. v. Salyer et al., 105 S. W. 2d 
mT he compensation of a receiver performing unusual and extraor- 
dinary services may be fixed by the Chancellor, Amick’s Adm’r. et 
al. v. Hudson et al., 109 S. W. 2d 1177.. 
New Jersey—Court of Chancery rules upon priority of claims against 
=~ fund of receiver of insolvent corporation, Decorative Utilities 
Cor, orporation v. National Motors Trucking Corporation, 196 A. 381. 
New Yorx—Section 977-b of Civil Practice Act providing for receiv- 
ers of property of foreign corporation under certain te eee 
held valid, Oliner v. American-Oriental Banking Corporation, 29 


432 
‘Stockholder held to have right to prosecute derivative action 
where receiver’s refusal to institute suit to redress wrongs against 
corporation is not based upon an NY a8 11 exercise of pM 


ment, Koral v. Savory, Inc. et al., 276 N. Y. 215, 11 N. E. 2d 883 
Foreign corporation, discontinuing business in state subsequent 
to receivership, held by Federal court not liable thereafter to fran- 
chise tax, where administrative department had been informed cor- 
o ~ no assets in state, Mauney Steel Co. v. Rosanna Mills, 
Dist. Court, Eastern Dist. of Pennsylvania, Mar. 14, 
i CCH CDR No'193013 
State franchise and city sales tax claims, whether assessed or 
not, share pro rata in the distribution of an insolvent corporation’s 
estate, unless steps have been — to enforce either tax, Jn re 
Paris Shoe Co., Inc., 2 N. Y. S. 2d 4 : 
Claim of State for franchise i. due before qualification of 
receiver held lien prior to that of a vigilant creditor who has seized 
= debtor’ sn y's: satisfy his claim, Smith v. Meader Pen Cor- 


S. 2d 38; affirmed without opinion by Court 
ites eam, Feb. 21, 1939 


Onrtartio—The recognition of Dominion companies is to be effected 
under Dominion legislation, rather than under Provincial legisla- 
tion, ee Trust Co. v. Abitibi Power & Paper Co. et al, (1938) 

1 D. R. 548..2.... 

es Raabe A—Bill of receiver of corporation, seeking to cancel sat- 
isfaction of mortgage, executed by company prior to receivership, 
dismissed, where bill failed to show debt existing between mortgagor 
and corporation, Compton v. Heilman et al., 1 A. 2d 682. . 

Wasutincton—Supreme Court of State refuses to apply Federal rules, 
relative to recovery of preferential payments, in receiver’s action 
under state law, Post v. Fischer, 71 P. 2d 659. . 
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INSPECTION OF BOOKS: 


CairorniA—Inspection of books permitted where evidence fails to 
establish ulterior purpose in seeking inspection, Gilmore v. Emsca 
Derrick & Equipment Co. et al., 70 P. 2d 251.......... 2.0.6.0 

FroripA—Court allows stockholder a reasonable time for the inspee- 
tion of corporate books and records, regardless of motive, Florida 
Military Academy, Inc. et al. v. State ex rel. Moyer, 174 So. 3 

ILLiNo1s—Statutory limitation of the right to inspect corporate books 
to stockholders of record for at least six months immediately pre- ° 
ceding demand, held a reasonable limitation, Neiman v. Templeton, 
Kenly & Co., Limited, et al., 13 N. E. 2d 290... 

New Yorx—Officers and directors pr a Delaware corporation, dis- 
solved four years ago, may not be compelled by mandamus to sub- 
mit records of corporations to inspection of stockholder, Lehrich v. 
Sixth Avenue Bancorporation, Inc., et al., 296 N 

PENNSYLVANIA—Where Pennsylvania corporation’s books are kept 
out of the state, production of them within state for stockholder’s 
inspection lies in discretion of court, Ruby, Executor of Estate o 
William H. Sutherland et al. v. Penn Fibre Board Corporation, 1 
A. 914 . 

West Vircrnta—A stockholder may not maintain ari equity action to 
enforce his right to inspect the records Cy ry corporation, Nolan et 
al. v. Guardian Coal & Oil Co., 194 S. 

Wyominc—Mandamus for inspection of ee books denied where 
relator’s title to stock was questionable, State ex rel. Moore v. Van 
Tassel Real Estate & Live Stock Co., 79 P. 2d 476 


MERGER: 


ALABAMA—Under Alabama statutes governing merger and consoli- 
dation, persons unifying corporations have choice as to whether 
or not a new corporation is to be formed; procedure to be followed 
Ad same in either case, Alabama Power Co. v. McNinch, 94 F. 


DeL_awareE—Merger with wholly owned subsidiary, having as its pur- 
pose the elimination of accumulated preferred dividends of parent 
company, held invalid as to objecting preferred stockholders, 
Havender et al. v. Federal United Corporation, 2 A, 2d 143; 6 A. 
2d 618 

New Jersey—Stockholders of merged corporation denied right to 
maintain derivativé action after merger had been consummat 
Arnstein et al. v. Bethlehem Steel Corporation et al., 18 F. Supp. 91 

If a domestic corporation merges with a foreign’ corporation and 
the latter continues as the merged corporation, liability does not 
arise for a franchise tax of the domestic company for the year 
subsequent to the date of the consummation of the agreement of 
merger, Bethlehem Steel Corporation v. Martin, State Tax Commis- 
shew, State Board of Tax Appeals, July 19, ‘1938, N. J. Ct. Par. 
ee ; 

Ifa domestic corporation merges with a foreign _corporation and 
the latter continues as the merged corporation, liability does not 
arise for a franchise tax of the domestic company for the year 
subsequent to the date of the consummation of the agreement of 
merger, Standard Brands Incorporated v. Martin, State Tax Com- 
missioner, State Board of Tax Agpeais, July 19, 1938, N. J. Ct, 
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NAME: 
Ipano—A corporation may act under an assumed or trade-name 
unless there is a statutory provision to the contrary, Colorado Mill- 
‘ing & Elevator Co. v. Proctor, 76 P. 2d 438 


Kentucky—Injunction granted because of similarity of defendants’ 
trade name to that of plaintiff sete. Artiste Permanent Wave 
Company v. Hulsman et al., 1135 S. W. 2d 55... 

A corporation may operate under an sani name and is not 
obliged to register under requirements governing the use of as- 
sumed names, Meredith, Attorney General v. Universal Plumbing and 
Construction Company, 114 S. W. 2d 94 

Louts1ana—Corporation held entitled to use of name similar to that 
of a domestic company upon adding words to its name which inti- 
mated it was a foreign corporation; amendment of charter to add 
such words to corporate name decreed unnecessary, State ex rel, 
Equitable Securities Corporation of Nashville v. E. A. Conway, Secre- 
tary of State and Equitable Securities Co., Inc., 179 So. 312 

MAssacuusetts—Where first two words of two corporate names were 
identical Court upholds finding to effect that person of average 
intelligence eeaea not be misled or readily confused concerning 


them, National Shoe Corporation v. National Shoe Mfg. Co., Inc., 
19N. E.2d734 ....... 

New Yorx—Court of Aopeais yeles against use of a name by a for- 
se corporation similar to that of an existing New York company, 


e Barber Company, Inc. v. The Department of State et al., 277 
N. Y. 55, 12 N. E. 2d 790 34, 127 

OxLaHomMA—Foreign piteatatton, lone established in state, may ac- 
quire right to exclusive use of name, even though it contains 
geographical words, as against a newly organized domestic com- 
pany y with a similar name, /ndian Territory Oil and Gas Company v. 
ndian Territory Illuminating Oil Comes, 95 F. 2d 711; certiorari 
denied, 59 S. Ct. 67 .. 

PENNSYLVANIA—Injunction instead suident corporation adopting name 
containing initials comprising pr name employed by plaintiff, 
oe ee & Pacific Tea Co. v. A. & P. Radio Stores, Inc., 

upp. 7 


OFFICERS: 


Detaware—President of company, through corporations controlled 
by him, deriving profits at the expense of his own company held 
accountable to it, Guth et al. v. Loft, Inc., 2 A. 2d 225; affirmed 
5 A. 2d 503 246, 415 
Towa—Resolution deferring ouyinent of officers’ salaries until death 
of survivor of two sole officers and stockholders held valid, Bankers 
Trust Co. v. Economy Coal Co. et al., 276 N. W. 16 151 
Kansas—President of corporation whose charter had been forfeited, 
held personally liable on note he signed, eke to the forfeiture 
in the name of the com 
Bryson, Inc. v. Connell, 86 
Loutstana—Inadvertent omission = signature on annual report of 
corporation supplied stockholder held not to be subject president to 


statutory penalties provided for failure to supply proper support, 
Tichenor v. Tichenor, 181 So. 863 
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MicuicAn—A person may not be made an officer of a corporation — 
without his Ceowledes and consent, West Leechburg Steel Co. v. 
Smition, 273 N. W. 439 
The legality of the election of corporate oo cannot be ques- 
tioned collaterally, Bruun v, Cook et al., 273 N. W. 774 
Minnesota—Complete control of corporation by offices, where stock- 
holders acquiesced, held to permit his use of corporate property 
for his individual benefit, where creditors rights were not in- 
volved, Lake Park Development Co. v. Paul Steenberg Construction 
Co., 276 N. W. 651 
Process set aside when made upon president of unlicensed for- 
eign corporation temporarily within state, where corporate business 
in state was not local but was connected with interstate commerce, 
Truck Parts, Inc. v. Briggs Clarifier Co., 25 F. Supp. 602 
Persons purporting to act through a defectively organized tor- 
poration of which there were officers, held not liable, as to each 
other, as partners, Kingsley v. English et al., 278 N. W. 154 


New Jersey—President held clothed with authority to employ and 
authorize an attorney to institute suit at law in behalf of his corpo- 
ration, Elblum Holding Corporation v. Mintz, 1 A. 2d 204 

Officers of corporation which had been dissolved for failure to 
pay franchise taxes, held individually liable for purchase they made 
in the corporation’s name after the forfeiture, Studerus Oil Co. v. 
Bienfang et al., 4 A. 2d 787 

New YorK—Appellate Division affirms County Court ruling that 
treasurer of a domestic corporation need prepare only one financial 
statement for stockholders during any one year under section 77, 
Stock Corporation Law, Strope v. Albany Steel & Irom Supply Co 
Inc., 229 N. Y. S. 400 34, 

Service of process set aside where made upon president of un- 
licensed foreign corporation who was in state merely to purchase 
films, Affiliated Enterprises, Inc. v. Colonial Theatre, Inc., 1 N. Y. S 
2d 181 

Service of process vacated where made upon president of corpo- 
ration entering state to make occasional purchases, Cohen & Salwen 
v.-Max Richter & Co., Inc., New York Supreme Court, Special 
Term, Kings County, June 4, 1938, CCH CDR No. 199446 

Service of process upheld where made upon vice-president and 
general manager of foreign corporation who was permanently 
active in supervising sales of corporation to customers in state, 
Pioneer Utilities Corporation v. Scott-Newcomb, Inc., 7 N. Y. S. 
2d 292; affirmed, 7 N. Y. S. 2d 970 

Officer of defendant corporations in a derivative stockholders’ 
action, being examined as such, may not be compelled to testify 
as an officer of other corporations not defendants, DeVan et al. v. 
Tobacco Products Corporation of Delaware et al., 10 N. Y. S. 2d 325 418 

Texas—Corporation engaged in interstate commerce held not subject 
to service of process made upon an officer temporarily in state on 
ae business, Stoke v. Peter Fox Brewing Company, 22 F. 

upp 

WaASHINcTON—Corporation which was not authorized by charter to 
guarantee debts of others, held not liable under guaranty by its 


oe in its name for hospital expenses of a former employee, 
illett v. Mackie Mill Co., 76 P. 2d 311 
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POWERS: 


Detaware—Charter provision to compel shareholder to sell his sock 
to the corporation when a to do so by the board of directors 
ruled unreasonable, Greene v. E. H. Rollins & Sons, Incorporated, 
2 A. 2d 249 
Decree of United States District Court upholding validity of 
mortgage of substantially all of Delaware corporation’s property 
by board of directors, ratified by stockholders, affirmed by Circuit 
Court of Appeals, 23 F. Supp. 181; affirmed 100 F. 2d 34 270, 31 
Iowa court rules that contract by Delaware corporation to re- 
purchase its own stock was unenforceable where corporation had 
no surplus and where purchase of the stock would have resulted 
in impairment of eo. a v. Middle States Utilities Company 
of Delaware, 282 N. 345 
Iowa—lIowa court ae ee contract by Delaware corporation to 
repurchase its own stock was unenforceable where corporation had 
no Roehm and where purchase of the stock would have resulted 
in impairment of york Bishop v. Middle States Utilities Company 
of De e, 282 N. W. 305 
MASSACHUSETTs—Decree ‘of United States District Court upholding 
validity of mortgage of substantially all of Delaware corporation’s 
pronerty by board of directors, ratified by stockholders, affirmed 
Circuit Court of Appeals, Greene, Trustee, v. Reconstruction 
Phligece Corporation et al., 24 F. Supp. 181; affirmed, 100 F. 2d 
.....-270, 318 
New Yorx—Non- stock corporation held to ) have wer to take Brow” 
erty by devise or bequest, Jn re Clark’s Estate, ON. . 319 
PENNSYLVANIA—Warehousing Corporation ruled to Sas ake au- 
thority to engage in business as a common carrier, Haugh & Keenan 
ne & Transfer Co. v. Pn ae Public Utility Commission, 


Wasminctox—Corporation which was not ‘authorised by charter to 
ee debts of others, held not liable under guaranty by its 
+H resident in its name for hospital ee of a former employee, 

alett v. Mackie Mill Co., 76 P. 2d 3 


RECEIVERS: See INSOLVENCY. 
SEAL: 


Britisn Cotumpra—Registration of deed bearing facsimile seal di- 

rected by the Supreme re of Canada, Baird v. District Registrar 

of Titles, (1938) 1 D. L. 38, 
SERVICE OF PROCESS: 


ARKANSAS—T wo isolated instances of intrastate activities in the usual 
course of interstate shipments regarded as insufficient to uphold 
service of process on an unlicensed foreign corporation, Roark v. 
The American Distilling Company, 97 F. 2d 297 

Service of process upon licensed foreign corporation set aside 
where plaintiff was a non-resident suing on a contract made out 
of Arkansas not affecting persons or property in that State, Grovey 
v. Washington Natio Insurance Company, Arkansas Supreme 
Court, July 4, 1938. CCH CDR No. 200707 

ice of process set aside where made upon unlicensed corpo- 
sytion a ed solely in interstate commerce within the State, 
ee Ce. et al. v. Duke, 116 S. W. 2d 1039...... opiate 
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Judgment by default recovered in Arkansas against er 
foreign corporation doing business there, predicated upon 
of process upon auditor of state of Arkansas as corporation's “Hore 
held entitled to full faith and credit in Oklahoma, Fitz v,; 
Lumber & Supply Company, 84 P. 2d 421. 

Detaware—Seizure by foreign attachment of shares purpostell to toes: 7 
those of a non-resident, standing in names of alleged nomi 
ao denial of due process, Sportuno, Adm’r. et al. v. Woods, 1 193 
A 

DIstTRIct OF CorumsBta—Physician employed by foreign i insurance com- 
pany held not to be an agent or employee upon whom service of 
process might be made, Sasneit v. Iowa State Traveling Men's 
Ass'n., 90 F. 2d 514; certiorari denied, 58 S. Ct. 30 

Frorma—A statute providing that service of process might be made 
in the alternative upon any one of a group of named corporation 
officials, these officials were held to be of equal rank for service 
purposes, Cherry Lake Farms, Inc. v. Love, Judge, et al., 176 So. 
486 


Georcta—Removal of corporation’ $ property from county of domicile 
to another county in the states does not furnish ground for attach- 
ment against the corporation, United States ei: & Guaranty : 
Co. et al. v. Lawrence, 190 S. E. 346 

IpanHo—Service of process, made upon corporation no longer doing 
business in state, set aside, Phillips v. Manufacturers Trust C 
et al., U. S. District Court, Dist. of Idaho, May 4, 1938, 

CDR No. 196658 

ILLINoIs—Foreign newspaper corporation, maintaining office for con- 
venience of its reporters in state and not for purpose of soliciting 
business, held not doing business so as to be subject to service 
of process, Hylsky v. Globe Democrat Publishing Co., U. S. District 
Court, Eastern Dist. of Ill, Oct. 6, 1937. CCH CDR ‘No. 183879... 

Suit against dissolved corporation, directors and stockholders 
dismissed where summons was not served on corporation until 
after end of two-year period fixed by statute, Sarelas v. McCue and 
Company, et al., 10 N. E. 2d 700 5% 

IowA—Single transaction does not constitute doing business, Keokuk 
& Hamilton Bridge Company v. Curtin-Howe Corporation et al., 274 
N. W. 78 . 

Physician employed by a foreign insurance company held not to 
be an agent or employee upon whom service of process might be 
made, Sasnett v. Iowa State 2 nee Men’s Ass'n., 90 F. 2d 514; 
certiorari denied, 58 S. Ct. 

MaryLanp—Mere ownership in stock of companies active within 
state by an unlicensed foreign corporation is not “doing business,” 
Miller v. Rio Tinto Company, Ltd., Superior Court of Baltimore 
City, Feb. , 1937. CCH CDR No. 172399 


Massacuiusarts—Activities of foreign corporation’s agent at motor 
show, coupled with taking of orders and disposition of cars in 
State, held doing business for purpose of service of process, Atlantic 
National Bank of Boston v. Hupp Motor Car Corn et al., 10 
N. E. 2d 131 : 

Service of process upon the general agent in charge of.a com- 
bined office of railway and steamship companies, held valid, Stein 
. Canadian Pacific Steamships, Limited, et al., 11 N. E. 2d 457 
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Mecuican—Service of notice in ejectment action upon one who was 
neither an officer or rey a ee to be served, set aside, 
Bruun v. Hansen et al., 275 N. W 

Munnesora—Process set aside when made upon president of un- 
licensed foreign corporation temporarily within state, where cor- 
porate business in state was not local but was connected with 
—— commerce, Truck Parts, Inc. v. Briggs Clarifier Co., 25 

a 

Appointment of agent for service of process upon withdrawal 
held to continue in effect after repeal of statute requiring such an 
eee. Flour City Ornamental Iron Co. v. General Bronze 

orporation, 21 F. Supp. 112 

Service of process upheld where made upon soliciting agent 
authorized to demonstrate corporation’s products at conventions 
and to adjust differences between corporation and epee within 
state, Dahi et al. v. Collette et al., 279 N. W. 561 

Miusstssippi—One who appears in court to quash service of process 
gives the court jurisdiction as effectually as if he had been legally 
served with process, Gridley, Maxon & Co. v. Turner, 176 So. 733... 

A domesticated foreign corporation is subject to attachment, 
gankers Motor Express Company v. Magee Truck Lines, Inc., 177 
Individual claiming to represent a foreign corporation, which 
did not, in fact, exist, held estopped to deny such representations 
in an attachment suit arising out of aeeeenny of business in this 
manner, Taylor v. Aldridge, 178 So. 331 
New Jersey—Service of process set aside where made upon president 
corporation in a state in which corporation was not doing busi- 
ness, oll-O-Matic, Inc. v. J. B. Marshall, Inc., 189 A. 661 
Notice of insurance policy cancellation held effective when served 
on the statutory agent of the insured, a domestic company, Marcus, 
as Trustee in Bankruptcy o Bergen Recreation Centre v. Queen 
Insurance Company of America et al., 197 A. 25........ 


sep attachment of shares of New Jersey company on 


books of corporation, without actual seizure of certificate repre- 
seating shares, held ineffective, Elgart v. Mintz et al., 197 A. 747, 
zee NN. J. Eq. 404 
New Yorx—The Court of Appeals holds service in attachment pro- 
ceedings made Seen a foreign corporation’s agent in its home state, 
effective, Howard Converters, Inc. v. French Art Mills, Inc., Court of 
Appeals, N. Y. Mar. 9, 1937; 7 N. E. 2d 115, 273 N. Y. 238... 
A foreign corporation, maintaining its executive office in New 
York City, is held to be subject to service of process there under 
the Clayton Act, United States of America v. Aluminum Company 
of America et al., 20 F. Supp. 13 
Transaction of interstate business by an unlicensed foreign cor- 
poration, coupled with presence of its president in state as director 
of its subsidiary, held not doing business so as to justify service of 
rocess, Blaustein et al. v. Pan American Petroleum & Transport 
©. et al., 297 N. Y. S. 539 
gp maintenance of small office for accommodation of resident 
buyers held not “doing business” for the purpose of service of 
- cess, Co-Ed Dresses, Inc. v. City of Paris Drygoods Co., U. S. 
strict Court, Southern District of New wert Sept. 28, 1937. 
CCH CDR No. 183615; ordered reversed, 94 F, 2d 858 
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Page 
Maintenance of office in state, in charge of agent having author- 
ity to complete contracts, coupled with servicing, repairing and 
replacing of equipment sold, held doing business for 
sare of process, Martin v. Barret-Cravens Co., 298 R. YS. 
Maintenance of office, coupled with local sales of periodicals for 
cash, declared doing business for purposes of service of process, 
Winslow v. Domestic Engineering Company et al., 20 F. Supp. 576.... 106 
Service of process set aside where made upon president of un- 
licensed foreign corporation who was in state merely to purchase 
Sos 4 filtated Enterprises, Inc. v. Colonial Theatre, Inc., tN. ¥,:3. 
Service of process upon agent of a foreign banking corporation, 
active in state in winding up its affairs after expiration of its 
license to do business, held valid, Marley v. National Bank of Greece, 
20 F. Supp. 214 
Aeroplane company maintaining offices and selling tickets in 
New York for transportation from New Jersey airport by routes 
not traversing New York, held not doing business in New York for 
yrpaee of service of process upon it, Dineen v. United Atrlines 
ransportation Corporation, 2 N. Y. S. 2d 567... 
Forcign corporation, acting through agency of local corporation ~ 
which it organized and controlled, held doing business for purpose 
of service of process, Society Milion Athena, Inc. et al. v. Na 
Bank of Greece et al., 2 N. Y. S. 2d 155; affirmed, App. Div. First 
Department, May 20, 1938 
Service of process upon Secretary of State in derivative action 
against foreign corporation, withdrawn from state, based on obli- 
gation incurred prior to withdrawal, upheld, Thorne et al. v. Brand 
0, 77 NY, 212. 14 'N. EB: 2d 42 in 3 ei 256 
Service of process vacated where made upon president of corpo- 
ration entering state to make occasional purchases, Cohen & Saliven 
v. Max Richter & Co., Inc., N. Y. Supreme Court, Special Term, 
Kings County, June 4, 1938. CCH CDR No. 199446... 
Contracting company erecting Cadet Academy at West Point 
with aid of subcontractor held “doing business” so as to be subject 
to service of process, Goldberger Construction Corporation v. Ed- 
mund J. Rappoli Co., Inc., 6 N. Y. S. 2d 472 274 
Service of process set aside where made upon a salesman taking 
orders in interstate commerce, who varied prices at times from 
those in the corporation's price list and collected accounts due the 
company, Wheeler v. Dr. Salsbury's Laboratories, 6 N. Y. S. 2d 933.. 298 
Service of process upheld where made upon vice-president and 
general manager of foreign corporation who was permanently active 
in supervising sales of corporation to customers in state, Pioneer 
Utilities Corporation v. Scott-Newcomb, Inc., 7 N. ¥. S. 2d 292; 
affirmed 7 N. Y. S. 2d 970 
Service of process set aside where made on a foreign corporation 
having an agent in state merely soliciting orders subject to con- 
firmation in a foreign country, Abed Bros., Inc. v. Sociteta Anomima 
Manifattura Italiana Tappeti, U. S. Dist. Court, Southern Dist. of 
New York, Nov. 17, 1938. CCH CDR No. 205094 
Norrn Carotina—Service of process upon agent of unlicensed f 
corporation who was regularly engaged in making collections for 
goods sold held valid service, Mauney v. Luzier’s Inc., 194 S. E. 323 159 
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Service of process upon “Tes merely soliciting orders set aside; 
te quashed where yp ee had 


soni sa by default recovered in Arkansas against un- 
licensed foreign corporation doing business there, predicated upon 
service of process upon auditor of state of Arkansas as corpora- 
tion’s agent, held entitled to full faith and credit in Oklahoma, 
Fits v. Hope Lumber & Supply Company, 84 P. 2d 421.. 


Service of process upon “farm boss” of oil company at office 
maintained for convenience of its employes, set aside as not being 
service on a “managing agent” at “the office or usual place of 
business” of the corporation, as required by statute, Katschor et al. 
v. Eason Oil Company, 91 P. 2d 670 

PENNSYLVANIA—Where attachment of shares of Delaware and Vir- 
ginia Corporations, represented by certificates pledged within Penn- 
sylvania, was sought, situs of Delaware corporation’s shares was 
held to be in Delaware, while situs of Virginia corporation’s shares 
was held to be in Pennsylvania, thus subjecting the latter shares 
¥ omen. Mills v. Jacobs; Citizens Bank of Parsons, Garnishee, 
Sours Carottna—Corporation merely soliciting orders in South Caro- 
lina for shipment of goods in interstate commerce, wa not subject 
to service of process, Zeigler v. Puritan Mills, 199 S. E 


Texas—Corporation engaged in interstate commerce held not subject 
to service of process made upon an officer temporarily in state on 
ivate business, Stoke v. Peter Fox —- C. vsets 22 F. Supp. 


Utan—Service of process, on traveling ‘salennea. soliciting orders in 
imterstate commerce, set aside, Parke Davis and Company v. Fifth 
Judicial District Court, C ounty of Beaver et al., 72 P. 2d 466 

Service of process set aside when made upon officers of an 
unlicensed foreign corporation in state on business unrelated to the 
corporation’ s affairs and at a time when it was not carrying on any 
busimess within the state, Farmers Union Live Stock Commission, 
Inc. v. The District Court of the Seventh Judicial District of the 
State of Utah et al., 72 P. 2d 448 

Vircinta—Manufacture of product of unlicensed foreign corporation 
by another company in Virginia under supervision of foreign cor- 

ration’s agent, coupled with filing of orders from product manu- 

tured, held “doing business”; service of process on the agent 
whet, ‘Certain-Teed Products Corporation v. Wallinger et al., 89 
2d 427; certiorari denied, 58 S. Ct. 26 wa 

Federal court service of process made upon foreign corporation’ s 
designated statutory agent at a point outside of court’s jurisdiction 
set aside; service upon agent within court’s district, appointed to 
receive, audit and settle ere upheld, Junk v. R. J. Reynolds 
Tobacco Co., 24 F. Supp. 716 4 


Foreign corporation, maintaining through wholly owned Virginia 
subsidiary, stock of goods with Virginia Storage company which 
effected distributions and collections, held subject to service when 


upon foreign corporation’s district sales representative in 
federal court action, Mas v. Orange Crush Co., 99 F. 2d 675 
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West Vircinta—Designation of state auditor for acceptance of service 
of process is a state-wide designation, Kay & Ess Co, v. C. 
Chemical Co., 20 F. Supp. 653 

Wisconsin—A gent, authorized by contract to canvass a specified 
territory for a definite period, held properly served as agent for 
an unlicensed foreign corporation, Ricca Iron Company v. 
Murphy, Judge, et al., 277 N. W. 168 


SPECIAL ARTICLES: 


1937 Legislation 

Registration of Trade Marks in Canada 

Maryland “Interstate Business” Registration 

The Corporate Form of Organization 

Corporation Law and Taxation Decisions of 1935- 1937... 
Interstate Commerce—Service of Process 

Interstate Commerce—Service of Process 

Interstate Commerce—Service of Process 

Status of Unlicensed Foreign Corporations. . 
Apportionment of Income 

Doing Business—Maintaining a Stock of Goods within a State 
Doing Business—Isolated Transactions 


Doing Business—lInstallation of Machinery Sold in Interstate Com- 
merce 


Doing Business—L easing of Machinery—Unlicensed ‘Foreign Cor- 
porations 


Doing Business—Methods of Consigning Goods 

Doing Business—Submitting Bids 

The Selection of a Corporate Name 

Doing Business—Fulfilling Contracts with the Federal Government. . 


STOCK: 


Cotorapo—A corporation which transfers stock in the absence of the 
original certificate does so at its peril, Holly Sugar Corporation v 
Wilson, 75 P. 2d 149 

DELAwAre—lIowa court rules that contract by Delaware corporation 
to repurchase its own stock was unenforceable where corporation 
had no surplus and where purchase of the stock would have resulted 
in impairment of capital, Bishop v. Middle State Utilities Company of 
Delaware, 282 N. W. 305 

Int1nois—Recovery allowed where subscription was made to stock in a 
company to be formed and where stock of another company, sw 
quently formed, was tendered; interest granted from date of demand 
of return of principal, Scharf v. Solomon, 17 N. E. 2d 240 

Towa—Iowa court rules that contract by Delaware corporation to 
repurchase its own stock was unenforceable where corporation had 
no surplus and where purchase of the stock would have resulted 
in impairment of capital, Bishop v. Middle States Utilities Company 
of Delaware, 282 N. W. 305 

Kansas—Corporation held not allowed to urge that the purchase of 
its own stock was an ultra vires act, Security National Bank v. 
ee Ice & Fuel Company, et al., 67 P. 2d 527... 

New Jersey—Attempted attachment of shares of New Jersey company 
on books of corporation, without actual seizure of certificate 
resenting shares, held ineffective, ee v. Mintz, et al., 197 A, 7. 
123 N. J. Eq. 404 
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New Yorx—Court of Appeals, while refusing to allow appraisal of 

preferred stock on ground that newly created preferred stock was 

ven priority over existing preferred stock, grants application 

or appraisal because of reduction in capital which was age 
ferred to surplus, Jn re Kinney, et al., 279 N. Y. 423, 18 N. E. 645.. 


Corporation tendering trust company sum to be distributed en 
corporation’s stockholders as a capital distribution in connection 
with exchange of no par stock for new par value stock, held 
entitled to return of unpaid balance upon demand, Perpetual Self 
res J W es operon v. City Bank Farmers Trust Company, 

Sidbeription and payment for stock held to constitute a sufficient 
consideration for the execution of a contemporaneous agreement 
to redeem the stock, Anna Levine and Meyer Kreeger, ¥ executors 

the estate of Nat Levine v. Maurice Teahoi, N. Y. Supreme 

urt, Appellate Division, Dec. 2, 1938, CCH CDR No. 205842 


Transfer of stock in company organized under a reorganization 
plan approved by Federal court, to voting trustee, followed by 
issuance of voting trust certificates to bondholders of company 
being reorganized, held not to be a transfer subject to stock 
transfer tax, Terminal & Transportation Corporation v. State, 8 N. Y. 
S. 2d 282 

Onvo—Recapitalization plan, involving optional exchange of pre- 
ferred stock with accumulated dividends for new prior preferred 
stock and common stock, aoe, Johnson, et al. v. Lamprecht, et al., 
15 N. E. 2d 127... eh "105, 


Ohio Court of Appeals. reviews appraisal of stock of dissenting 
stockholder, Miller v. Canton Motor Coach, Inc., 16 N. E. 2d 486; 
appeal dismissed by the Ohio Supreme Court; 14N. E. 2d 15... 


PENNSYLVANIA—Corporation held to have the same power to issue 
stock providing for the payment of a certain rate of interest 
thereon, when earned, as it has to issue ordinary preferred stock, 
Warburton v. John Wanamaker Philadelphia et al., 196 A. 506. . 

Where attachment of shares of Delaware and Virginia Corpo- 
tations, represented by certificates pledged within Pennsylvania, 
was sought, situs of Delaware corporation’s shares was held to be 
in Delaware, while situs of Virginia corporation's shares was held 
to be in Pennsylvania, thus subjecting the latter shares to attach- 
ee Mills v. Jacobs; Citizens Bank of Parsons, Garnishee, 4 A. 
2d 152 .. 


STOCKHOLDERS: See also STOCK, STOCKHOLDERS’ LIABILITY 
and STOCKHOLDERS’ MEETINGS, 


Atserta—Annual meeting, properly called for election of directors, 
is not to be invalidated because of failure of corporation to send 
certain financial statements on time to stockholders, Watt v. Com- 
monwealth Petroleum Lid. et al., (1938) 4 D. L. R. 701 

Detaware—In a derivative suit, the corporation, and not the stock- 
holders prosecuting the action, is entitled to cee Eshelman 
et al. v. Keenan et al., 194 A. 40 

Stockholder delaying in surrendering stock after reclassification 
held barred from restoration to original position by reason of 
laches, Trounstein v. Remington Rand, Inc., 194 A, 95 
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Stockholders of dissolved corporation held to have right to 
maintain derivative action on its behalf to conserve and recover 
its assets where no receiver or trustee had heen appointed, Arn 
et al. v. Bradshaw Oil & Gas Co. et al., 93 F. 2d 728 

Amendment of type condemned in Keller et al. v. Wilson & Co., 
Inc., is not void absolutely; if adopted unanimously, it is bi , 
stockholders’ delay of more than four years in asserting their 
rights pele inexcusable, Romer et al. v. Porcelain Products Inc. 
2 A. 2d 


Trustees, although | not stockholders of oseueil; ruled entitled to 
vote by proxy stock assigned to and held by them; stockholder, 
mentally competent, whose sanity was being questioned i in a.col- 
lateral proceeding involving his right to vote, held to have a legal 
right to create a trust relating to his shares, Gans v. Delaware 
Terminal Corporation et al., 2 Atl. 2d 154........... 


Chancellor rules that a stockholder, whose right + vote at an 
election of directors is challenged, need not be made a party toa 
proceeding to review the validity of the election, In re Diamond 
State Brewery, Inc.,“2 A. 2d 254 


Decree of United States District Court upholding validity of 
mortgage of substantially all of Delaware corporation’s property 
by board of directors, ratified by stockholders, affirmed by Cireuit 
Court of Appeals, 24 F. Supp. 181; affirmed 100 F. 2d 34 270, 318 
Stockholders have no power to ratify a fraud committed against 
their corporation; recovery im a derivative action is not to be 
limited to proportion of amount recoverable which complainants’ 
stockholdings bear to total stockholdings, Keenan et al. v. Eshleman 
et al., 2 A. 2d 904 


Charter provision to compel shareholder to sell his stock to the 
corporation when ordered to do so by the board of directors ruled 
eroesvanhie, Green v. E. H. Rollins & Sons, Incorporated, 2 A. 

d 249 ck 

Chancellor overruies demuster alleging laches or acquiescence on 
part of complainant stockholder in attempting to enforce its rights, 
where evidence showed negotiations with defendant corporation 
over a period of almost three years which elapsed between the 
filing of an amendment and of the bill of complaint, with a view 
of settling the stockholder’s claim, Bay Newfo Co., Lid. 
v. Wilson & Co., Inc., 4 A. 2d 668 


Court of Appeals of Kentucky applies Kentucky statutory pro- 
visions relative to rights of dissenting stockholders to stock- 
holders of Delaware company whose entire assets, located in 
Kentucky, were sold to individual there, Woods vu, Cons 
Newspapers et al., 122 S. W. 2d 112 

Georcta—Stockholders in derivative action, who failed to demonstrate 
that they had first approached both directors and stockholders to 
seek redress on behalf of the corporation, or to show wh = 3 
done, held incapable of maintaining suit, Nussbaum et 
baum et al., 199 S. E. 169 


Ittrnors—Suit against dissolved corporation, directors and stock- 
holders dismissed ~_—— summons was not served on corporation 


until after end of two-year Po fixed by statute, Sarelas v. 
McCue and Company et al., 10 N. E. 2d 7 
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Statutory limitation of the right to inspect corporate books to 
stockholders of record for at least six months immediately pre- 
ceding demand, held a reasonable limitation, Neiman v. Templeton, 
Kenly & Co., Limited, et al., 13 N. E. 2d 290 

Inptana—Where stockholders disagree over management of cor- 
tion, a receiver may be appointed for a limited time and for 
imited purposes, Dynamite Drugs, Inc. v. Kerch, 10 N. E. 2d 624. ... 

Stockholder’s distributive share of corporate assets — volun- 
tory. liquidation ruled subject to gross income tax, Department 
of Treasury of Indiana v. Crowder, 15 N. E. 2d 89 


lowa—Piaintiffs, stockholders in corporation whose existence was 
renewed over their objection, held to be without right, under sec. 

, to maintain action relating to purchase of their stock by 
defendant stockholders who supported the renewal, until three 
years from date of corporate action renewing franchise, Terrell 
2 < Sen County Mutual Telephone Company et al., 282 


Kentucxy—Court of Appeals of Kentucky appligs Kentucky statutory 
provisions relative to rights of dissenting stockholders to stock- 
holders of Delaware company whose entire assets, located in Ken- 
tucky, were sold to individual there, Woods v. Consolidated 
Newspapers et al., 122 S. W. 2d 112 a ; 

Lourstana—Agreement by certain stockholders and directors that 
plaintiff director should be annually elected president during three 
years, held invalid, Williams v. Fredericks et al., 175 So. 642 

Inadvertent omission of signature on annual report of corpora- 
tion supplied stockholder held not to subject president to statutory 
penalties provided for failure to supply proper support, Tichenor 
v. Tichenor, 181 So. 863 

Manrropa—Stockholders’ action in vesting 
one person, through issuance of majority stock to him, held valid, 
Waschysyn v. Kildonan Ice & Fuel Co. et al., (1937) 2 D. L. R. 653.. 

MassacHusetts—Decree of United States District Court upholding 
validity of mortgage of substantially all of Delaware corporation’s 

roperty by board of directors, ratified by stockholders, affirmed 
Circuit Court of Appeals, Greene, Trustee, v. Reconstruction 
Fassnee Corporation et al., 24 F. Supp. 181, affirmed, 100 F. 2d 34. .270, 

Micuican—Subscriber to stock, for which payment was to be made 

= in merchandise, held liable to assessment to extent of merchan- 
ise payment, Timmer v. Clover Foundry Co., 275 N. W. 185 

A stockholder, who intentionally fails to avail himself of his 

ong may right to subscribe for stock, may not later be placed, 
y decree of court, in the same position with respect to stock- 
holdings as the stockholders who exercised their right to subscribe, 

eaman v. The Ironwood Amusement Corporation et al., 278 N. W. 51 

A stockholder’s derivative action may be summarily dismissed 
where his title to shares is lost during pendency of suit, Polish 
American Publishing Co. of Detroit v. Wojcik et al.,273 N. W. 771. 

Sole owners of a corporation’s stock, making sale of stock and 
corporate assets on basis of a statement which omitted mention 
of their claims for loans and salary, held prevented by estoppel 
from establishing that their claims had not been discharged, Paul 
et al. v. University Motor Sales Company, 278 N. W. 714 Re 
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MontanA—Treasurer of company, failing to supply stockholder with 
statement of its affairs upon demand, _may be sued in county in 
which the company’s principal office is aa Stanton Trust & 
Savings Bank v. James W. Johnson, 65 P. 2d 1188. 

NesrasKaA—Where corporation was in default for failure to publish 
annual notice of debts, stockholders could not recover from other 
stockholders under resulting statutory liability for debts, where 
debt sued upon was represented by notes issued by Company in 
repurchasing stock, H Hoffman v. Geiger et al. (Hoffman et al., Inter- 
veners), 279 N. W. 350; 281 N. W 

New Jenszy—Stockholders of eee corporation denied right to 
maintain derivative action after merger had been consummated, 
Arnstein et al. v. Bethlehem Steel Corporation et al., 18 F. Supp. 916... 

New Mexico—In order to maintain a derivative action stockholders 
must plead and prove a.demand for corporate action was made, 
or, in lieu thereo 2 agony and prove such demand would have been 
futile, Porter et al. v. Mesilla Valley Cotton Products Co. et al., 
76 P. 2d 937 

New Yorx—Appellate Division affirms County Court ruling that treas- 
urer of a domestic corporation need prepare one financial statement 
for stockholders during any one year under section 77, Stock C - 
ey Law, Strope v. Albany Steel & Iron Supply Co., Inc., 299 oe 

? 

Stockholder having a qualified interest may not compel ‘cor- 
poration to issue certificate to him individually without showing 
thereon his ag interest, Lynn et al. v. General Motors Corpora- 
tion, 298 N. Y. S. 976 

Stockholder held to have right to prosecute derivative action 
where receiver's refusal to institute suit to redress wrongs against 
the corporation is not based upon an unpre os exercise of 
fotgapet, Koral v. Savory, Inc. et al., 276 . 215, 11 N. E. 
d ved 

Statutes of limitation applied in _ stockholders representative 
action, Potter v. Walker et al., 276 N. Y. 15, 11 N. E. 2d 335 

Obligation to pay annual dues and charges for use of i incorpo- 
rated club’s property and facilities held to continue so lon = 
stock certificate 1s registered a member’s name, Larchmont S. 
Club, Inc. v. Field, 1 Y. S. 2d 884 

Appellate Division, Fourth Dede rules that a reclassifica- 
tion of shares, depriving stockholders of preemptive rights as to 
future issues of stock is void as to a stockholder voting in oppo- 
sition of amendment effecting such a reclassification, Albrecht, 
Maguire & Co. Inc. v. General Plastics, Inc. et al., 9 N. Y¥. S, 2d 


415; affirmed without opinion by the Court of Appeals, UM, 


2, 1939 

Surrender of shares by stockholder indebted to corporation, in 
payment of his indebtedness, upheld, where rights of creditors 
and other stockholders were not affected, Dwyer v. Monroe, N. ¥. 
eeremee Court, Special Term, Kings County, June 4, 1938, CCH CDR 
No. 199445 

Individual minority stockholder, sued by corporation for money 
claimed due it, permitted to set up counterclaim against corpora- 
tion and directors for mismanagement of corporate affairs, for an 
accounting and for restitution of money improperly received a 
directors, Gilbert Geer, Jr. & Co. Inc. v. Fagan, 7 N. Ys S. 2d 395... 
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Page 
Oxnto—Pledgee bank held entitled-to apply proceeds of corporation's 
policy on life of sole stockholder, pledged by him as collateral for 
personal loan, to reduction of indebtedness, under circumstances 
where there was no constructive fraud shown, MacQueen v. The 
Dollar Savings Bank Co., 133 O. S. 579 
Ohio Court of Appeals reviews appraisal of stock of dissenting 
stockholder, Miller v. Canton Motor Coach, Inc., 16 N. E. 2d 486 
appeal dismissed by the Ohio Supreme Court, 14 N. E, 2d 15 
Texas—Stockholders may not loan to their corporation amounts rep- 
resenting assets to which they would presumably be entitled if 
it were dissolved, nor may stockholders declare dividends, Adams 
et al. v. Farmers Gin Co., 114 S. W. 2d 583 


Utan—Agreement of stockholders with automobile manufacturer to 
have additional capital available by a specified date, as an induce- 
ment that manufacturer grant company a distributorship of auto- 
mobiles, held not to furnish receiver of stockholders’ company 
with cause of action to recover from stockholders, who had made 
no <A payments to capital of Company, Kelly v. Richards 
et al., Utah Supreme Court, Nov. 4, 1938, CCH CDR No. 204351 


STOCKHOLDERS’ LIABILITY: 


Loutstana—Prospective incorporators of company whose incorpora- 
tion was never consummated held liable as partners, Wunsch v. 
Noel et al., 177 So. 92..... 

Stockholders of liquidated corporation, to whom its assets have 
been distributed, are liable for corporate debts up to the amount 
of assets received, Stock v. E. A. Dabacher, Inc. et al., 185 So. 48. . 

Micuican—Subscriber to stock, for which payment was to be made 


partly in merchandise, held liable to assessment to extent of merchan- 
dise payment, Timmer v. Clover Foundry Co., 275 N. W. 185 


STOCKHOLDERS’ MEETINGS: 


MASSACHUSETTs—Corporate mortgage of entire assets must be author- 
ized by og og at a stockholders’ meeting, In re Lincoln Bakery, 
Inc., 18 F. Supp. 998 

New Yorx—Reclassification of stock invalidated where effected at 
meeting called without proper notice, Davison et al. v. Parke, Austin 

comb, Inc. et al., 299 N. Y. S. 960 
Where stock was held by voting trustees, statutory notice was 


required to be given for special meeting called to elect directors, 
In re Green Bus Lines, Inc., 2 N. Y. S. 2d 556 


SUBSIDIARIES: 


ALABAMA—Foreign corporation, leasing mining land and equipment in 
Alabama to wholly owned subsidiary, held subject to franchise tax 
based on such capital employed in Alabama, where it had not been 
included in basis of the subsidiary’s franchise tax. Consolidated 

oal Co. v. State, 183 So. 650 

DetawaAre—Merger with wholly owned subsidiary, having as i 
purpose the elimination of accumulated preferred stock dividends 
of parent company, held invalid as to objecting preferred stock- 
ae | we et al. v. Federal United aoe 2 A. 2d 143; 
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President of company, through corporations controlled by him, 
deriving profits at the expense of his own company, held account- 
able to it, Guth et al. v. Loft, Incorporated, 2 A, 2d 225; 

5 A. 2d 503 246, 

Vircinia—Foreign corporation, maintaining through wholly owned Vir- 
ginia subsidiary, stock of goods with Virginia storage company W 
effected distributions and collections, held subject to service when 
made upon foreign corporation's district sales spear in federal 
court action, Mas v. Orange Crush Co., 99 F. 24675 


TAXATION: 
INITIAL AND ENTRANCE FEES 

IttrNors—Additional initial license fees held due where a reduction in 
authorized capital stock was followed by an increase to the previous 
level, accompanied by issuance of shares, Butler Bros. v. Martin et al., 
15 N. E. 2d 843 

Missouri—A corporation seeking to extend its existence perpetually, 
must pay a fee based on its = stock as provided in section 45 
State ex rel. and to Use of Geo. B. Peck Co. v. Brown, Secretary o 
State, 105 S. W. 2d 909 

Vircrnta—Foreign corporation entrance fee based upon authorized 
capital stock held valid by the Supreme Court of the United 
States, Atlantic Refining Co. v. Commonwealth of Virgima, 58 S. 


Ct. 75 
FRANCHISE TAXES 
ALABAMA—Value of plant leased from another corporation is not to be 
included in basis of franchise tax; accounts receivable arising from 
Alabama operations held roperly included. State v. Pullman- 
Standard Car Mfg. Co., 179 So. 541. 

Foreign corporation, leasing mining land and equipment in Ala- 
bama to wholly owned subsidiary, held subject to franchise tax 
based on such capital employed in Alabama, where it had not been 
included in basis of the subsidiary’s franchise tax. Consolidated 
Coal Co. v. State, 183 So. 650 

CALiForNIA—Domestic corporation whose corporate powers were sus- 
pended for failure to pay franchise tax, held rer: of defending 
suit, Boyle et al. v. Lakeview Creamery Co. et al., 68 P. 2d 

Connecticut—County Court rules that a tats Fe vad is being 
liquidated through receivership is not subject to the franchise tax, 
Bridgeport City Trust Co. et ai. v. The Bridgeport Land and Title 
Company; Miller, Receiver of the Bridgeport Land and Title Com- 
pany, v. The Emerald C orporation, Superior Court, Fairfield County, 
Aug. 8, 1938. CCH CDR No. 208026 


DeELAwARE—Bankrupt corporation’s trustee held not personally liable 
for unsatisfied state tax claim neither schedule nor brought other- 


wise to its attention, State of Delaware v. Irving 
92 F. 2d 17 
Kansas—Statutory method of applying franchise tax upheld, Champlin 
Refining Co. v. Ryan, Secretary of State, 75 a 2d 245; appeal dis- 
missed for the want of jurisdiction, 58 S. Ct. 1056 
Louistana—Continuing existence of a ‘enue corporation is not de- 
ndent upon payment of its femenie tax, Shreveport Long Leaf 
le mber Company v. Jones, 177 So. 593 
Federal trustee held subject to payment of Louisiana corporate 
franchise tax, Thompson, Trustee, Missouri — Railroad Com- 
pany v. The State of Loutsiana et al., 98 F. 2d 108 ; 
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In arriving at the basis of a Louisiana corporation’s franchise 
tax, investments in shares of a foreign corporation are to be allo- 
cated to Louisiana, State v. Burton Swartz Cypress Co., 183 So. 226.. 302 


Micuican—Substantial compliance with franchise tax requirements 
held not to result in ae of corporation, L. J. Barry Coal Co. 
v. Houghton et ux., 276 W. 550 

Assignee, receiving total assets of foreign corporation which was 
in default for non-payment of privilege tax at time of assignment, 
held entitled to maintain suit on rights assigned, J. H. Eastman 
Company v. Beasley, 280 N. W. 115 


New Jersey—If a domestic corporation merges with a foreign corpo- 
ration and the latter continues as the merged corporation, liability 
does not arise for a franchise tax of the domestic company for the 
year subsequent to the date of the consummation of the agreement 
of merger, Bethlehem Steel Corp. v. Martin, State Board of Tax 

als, July 19, 1938, N. J. CT., $1435; Standard Brands, Inc. v. 
artin, State Board of Tax Appeals, July 19, 1938, N. J. CT. $1434. . 233 


New Jersey Franchise taxes held coliectible where arising prior 

to receivership, during receivership and after commencement of 

eneeenes under Section 77B, State of New Jersey v. Pressed Steel 

‘ar Company of New Jersey, Debtor, George D. Wick and Walter 
Bonitz, Trustees, 100 F. 2d 147; certiorari denied, 59 S. Ct. 589.... 304 

New Yorx—Priority of claim of United States for unpaid taxes upheld 

as against similar claim of New York State, where corporation had 


made a general assignment for the benefit of creditors, In re Lin- 
coin Chair & Novelty Co., Inc., 274 N. Y. 353, 9 N. E. 247 


Foreign corporation, discontinuing business in state subsequent 
to receivership, held by Federal court not liable thereafter to fran- 
chise tax, where administrative department had been informed 

ration had no assets in state, Mauney Steel Co. v. Rosanna 
M Inc., U. S. Dist. Court, Eastern Dist. of Pennsylvania, Mar. 
14, 1938, CCH CDR No. 193043 

Corporation solely engaged in owning and controlling companies 
whose stocks it owned, although control was partly by ownership 
of stock and partly by agreement, held to be a holding company, 
and not subject to taxation as an investment company, People 
ex rel. General Alliance Corporation v. State Tax Commission et al., 


135 


Interest on real estate company’s secured sinking fund bonds 
held not to be included in measure of franchise tax imposed in 
part on interest paid on debenture bonds, as “debenture bonds are 
such as are issued without specific security,” Mercantile Properties, 
Inc. v. State Tax Commission, 278 N. Y. 325, 16 N. E. 2d 352 

Real estate corporation, dissolved for failure to pay state taxes, 
held to be without right to maintain court action, Seventy-Three 
First Ave. Corporation, Inc. v. Braunstein Bros. Carbonic Sales Cor- 
poration, 6 N. Y. S. 2d 664; affirmed 10 N. Y. S. 2d 868 

Claim of state for franchise taxes due before qualification of 
receiver held lien prior to that of a vigilant creditor who has 
seized the debtor’s property to satisfy his claim, Smith v. Meader 
Pen Corporation et al., 8 N. Y. S. 2d 39; affirmed without opinion 
by the Court of Appeals, Feb. 21, 1939 
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A real estate corporation which changed the nature of its busi- 
ness so as to be classified as a business corporation after November 
1 and before the January 1 following, held relieved of taxation as 
a real estate corporation for the year beginning January 1 after 
the change of ee Unum Rea Estate Corporation v. 
Graves et al., 10 N. Y. S. 2d 846 . 


State franchise and city sales tax claims, whether assessed or 
not, share pro rata in the distribution of an insolvent corporation’s 
estate, unless steps have been taken to enforce either tax, In re 
Paris Shoe Co., Inc., 2 N. Y. S. 2d 451. 


NortH Canourwa—Foreign corporation was “doing business” for pur- 
pose of franchise tax where it held legal title to real property 
within state incident to liquidating collateral bonds of psn 
company, a T. H. Corporation v. Maxwell, Commissioner of Reve- 
nue, 195 S. E. 36 

Sniahgeaianestthee Jersey franchise taxes held collectible where 
arising prior to receivership, during receivership and after commence- 
ment.of proceedings under Section 77B, State of New Jers 
Pressed Steel Car "C ompany of New Jersey, Debtor, George D. Wick 
ns “-¥ Bonitz, Trustees, 100 F. 2d 147; certiorari denied, 5) 

Ct. 


coe Gotporation Franchise Tax held unconstitutional, Com- 
monwealth of Pennsylvania v. Columbia Gas & Electric Corporation, 


Dauphin County Court, Apr. 6, 1939, CCH CDR No. 214137 


Texas—Statutory method of allocation of franchise tax, according 
to gross receipts within and without state, upheld, against con- 
tention that actual capital located or used in state should be taken 
as basis of tax, Ford Motor Co. v. Clark, Secretary of State et al., 
100 F. 2d 515; petition for certiorari granted, Oi oe Sup. Ct., Apr. 3, 
1929 . 


INCOME TAXES 


CanapAa—Dominion corporation, declaring stock dividend equal to 
its surplus, held required to withhold 5% tax on 7 dividends 
Pes -residents. The King v. Johnson Matthey & Co., (1938) 

Conwacrscut—Dividends on stock of Canadiegs corporations received 
by Connecticut corporation held not taxable in Connecticut. 
Stanley Works v. Hackett, Tax Commissioner, 190 A. 743 

FeperaL—Distribution and exercise of stock rights held not to have 
resulted in a taxable dividend, Palmer v. Helvering, Commissioner 
of Internal Revenue, 58 S. Ct. ‘67. Gs 

Priority of claim of United States for unpaid taxes upheld as 
against similar claim of New York State, where corporation had 
made a general assignment for the benefit of creditors, In re Lin- 
coln Chair & Novelty Co., Inc., 274 N. Y. 353, 9 N. E. 2d 7 

Advances made to sole stockholder over a period of seven years 
and then cancelled on books, held income in year of cancellation, 
in absence of evidence withdrawals were income for prior years 
and not the cancellation of a loan, Wiese v. Commissioner of Internal 
Revenue, 93 F. 2d 921; certiorari denied, 58 S. Ct, 944; rehearing 
denied May 25, 1938, 58 S. Ct. 1044 
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Income tax assessment, based upon profits realized by cor- 
tation from sales of its own stock in 1929, set aside, R. J. 
—, Tobacco Company v. Commissioner of Internal Revenue, 97 


sit ok ain Court of the United States affirms decision setting 
aside income tax assessment, based upon profits realized by cor- 
poration from sales of its own stock in 1929, Helvering, Commis- 
oe 4 Internal Revenue, v. R. J. pene Tobacco Company, 59 
- Ot. 


Gerorcta—Income Tax Law of 1929 held to apply to income from sale 
of products of Georgia mines sold in other states, State Revenue 
Commission v. Edgar Brothers Co., 194 S. E. 505; appeal dismissed 
for want of a final judgment, 58 S. Ct. 761 

InptANa—Gross income derived from interstate and foreign com- 
ot: held not subject to taxation under Indiana Gross Income 
Tax Law, J. D. Adams Manufacturing Company v. Storen et al., 
58 S. Ct. 913 

Kentucxy—State Income Tax Law held constitutional, Reynolds 
Metals Co. et al. v. James W. Martin et al., 269 Ky. 378, 107 S. W. 
2d 251; appeal dismissed for want of a substantial federal question, 
58 S. Ct. 146 . me 

New Yorx—State income tax on net income of national banking 
association may be recovered from the receiver as a valid claim, 
payable out of assets, People v. Loughman, 100 F. 2d 387 

OKLAHOMA—An unlicensed foreign corporation owning no property 
in Oklahoma, may not be taxed upon income derived wholly from 
interstate business, Curlee.Clothing Company v. Oklahoma Tax Com- 
mission et al., 68 P. 2d 834 

PENNSYLVANIA—State Supreme Court, in construing the Corporate 
Net Income Tax Act, as originally enacted, holds it was mandatory 
for Department of Revenue to permit filing of consolidated re- 


turns, National Transit Company et al. v. Boardman, 197 A. 239. . .16, 136 


SASKATCHEWAN—Filling orders, solicited locally, from local ware- 
house stock, held “carrying on business” for purposes of awe 
tax, Re paws Tax Act, 1932 & Proctor & Gamble Co., (1938) 2 
D. L. R. 597 

WasuInctox—Business tax as s applied | to > cocperation engaged exclu- 
Sively in interstate commerce, held repugnant to interstate com- 
merce clause of Federal Constitution, Gwin, White & Prince, Inc. 
v. Henneford et al., 59 S. Ct. 325 Bo s 

WEst Vincinta—Gross i income tax on contractors 's upheld as applied to 
such income under government contracts derived from activities 


within State, James v. The Dravo Contracting Company, 58 S. Ct. 208 111 


Income from leasing of films in interstate commerce held not 


PROPERTY TAXES 


Minnesora—W here a foreign corporation’s business in the state re- 
lates to its holding of shares of stock of corporations of other 
states, such shares may acquire a business situs in Minnesota and 
it may be taxed upon such shares there for ad valorem purposes, 
First Bank Stock Corporation v. State of Minnesota, 57 S. Ct. 677. .. 
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Nevapa—Vessels owned by a Nevada company, operated between the 
State of Oregon and foreign ports, held taxable in Oregon, State 
of Nevada v. States Steamship Company, Circuit Court, 

ounty, Ore., Jan. 5, 1938; Oregon CT Service par. 

New Jersey—Cash on hand held taxable for ad valorem 
New Jersey Bell Telephone Co. v. City of Newark, 193 A. 

Domestic corporation’s “chief” office for purpose of tax upon its 
intangibles held to be in taxing district where most of its business 
was done, Herdman Motor Company v. State Board of Tax Appeals 
and City of Newark, 194 A. 870.... 

A New Jersey fire insurance company, assessed under section 
requiring assessment of such a company “in the taxing district 
where its office is situate, upon the full amount of its capital stock 
paid in and accumulated surplus,” held taxable in New Jersey on 
intangible property having a business situs in New York, Newark 
Fire Insurance Company v. State Board of Tax Appeals et al., 198 
Atl 837; affirmed, 59 S. Ct. 918 

Ontario—Corporation created by Dominion law operating under the 
Minister of Transport, with its activities subject to approval of the 
Governor in Council, held to be “an emanation of the Crown,” and im- 
mune from municipal taxation, Re The City of Toronto and The 
Canadian Broadcasting Corporation (1938) Ontario Weekly Notes 507 401 

Orgecon—Vessels owned by a Nevada company, operated between the 
State of Oregon and foreign ports, held taxable in Oregon, State 
of Nevada v. States Steamship Company, Circuit Court, Multnomah 


County, Oregon, Jan. 5, 1938; Oregon CT Service, par. 2483 185 


SALES TAXES 


CALIForn1A—Retail Sales Tax Litigation, — Oil Corporation v. 
The People of the State of California, 79 P. 2d 386, appeal dis- 
missed for want of a substantial Federal question, 59 S. Ct. 98; 
Roth Drugs, Inc. et al. v. Johnson, State Treasurer et al., 57 P. 2d 
1022; People of the State of California v. McDuffe et al., 79 P. 2d 
386; National Ice and Cold Storage Co. of Calif. v. Pacific Fruit 
Express Co., 79 P. 2d 380 

Provision for collection of retail sales tax from consumer by 
California Supreme Court. hei ars v. Akers, 81 P. 2d 1028; 
affirmed, 87 P. 2d 695 ...... 

CanapA—Provision for payment to the Government of excess 
amounts collected under consumption or sales tax requirements, 
held void. The King v. Imperial Tobacco Co., (1938) 4 D. L. R. 95; 
appeal dismissed and cross-appeal allowed, (1939) 2 D. L. R. 609. . 

Corporation which formed a “paper partnership,” composed of 
its stockholders, and sold its entire output through the partner- 
ship, held liable for the sales tax as based on sales prices of the 
partnership to the public, rather than on lower prices at which 
corporation sold to the partnership. The King ex rel. A.-G. Can. 
v. Canada Rice Mills, Ltd., (1939) 2 D. L. R. 45; appeal dismissed 
by Supreme Court of Canada, (1939) 2 D. L. R. 544 

Cotorapo—Colorado Supreme Court rules that sales tax must be col- 
lected by automobile dealer when selling used car which has been 
accepted in part payment for a new car, where sales tax was col- 
lected on full amount of purchase price of the new car. Bedford 
v. Hartment Brothers, Inc., Colorado ree Court, Dec. 27, 1938. 
CCH CDR No. 207455 ....... Reirieye sy one ee 
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New Yorx Crryv—State franchise and city sales tax claims, whether 
assessed or not, share pro rata in the distribution of an insolvent 
corporation's estate, unless steps have been taken to enforce either 
tax, In re Paris Shoe Co., Pee Ue Oe CRs 5 ia 

Legislative enabling act held not to confer upon city power to 
tax transactions in interstate commerce, McGoldrick et al. v. Na- 
tional Cash Register Company, McGoldrick v. West Publishing Co., 
7 N. Y. 208, 11 N. E. 2d 881; certiorari denied, 58 S. Ct. 759, rox 7 
10, 186 
cameceipts from interstate sales held not ‘subject to New York 
2 F Retail sales tax, Felt & Tarrant Mfg. Co. v. Taylor (McGoldrick 
v. ? & Tarrant Mfg. Co., on appeal), 4 N. Y. S. 2d 615; affirmed 
N. Y. 678; appeal filed in U. S. Supreme Court May 8, 1939, 
Becca No. 944 
Court of Appeals holds the New York City sales tax applicable 
to sales made within the city, where orders were filled by ship- 
ment from without the state direct to customers within the city, 
such shipments being regarded by the court as merely an inci- 
dental rather than an important feature of contract, Sears Roebuck 
& Co. v. McGoldrick, City Comptroller, 279 N. Y. 184, 18 N. E. 2d 25. 351 
Court of Appeals holds New York City sales tax does not apply 
» contracts requiring delivery by the seller at his own expense 
set’ Cen outside New York City, C. G. Gunther's Sons v. McGold- 
Comptroller, 279 N. Y. 148, 18 N. E. 2d 12 375 


“USE” OR “COMPENSATING” TAXES 


ALABAMA—“Use Tax” section of former Sales Tax Act held valid. 
National Linen Service Corp. v. State Tax Commission, 186 So. 478 
278, 399 
CALiForn1a—Corporation engaged in interstate. commerce, having 
general agents in state, held obliged to collect the use tax, to 
register as a dealer and to file reports, Felt and Tarrant Manufac- 
turing Co. v. Corbett et al., 23 F. Supp. 186; affirmed 59 S. Ct. 376 208, 346 
Use tax upheld as applied to property in interstate railroad pur- 
chased out of state and either installed upon importation or kept 
available in state for use as a part of corporation's transportation 
facilities. — Pacific Company v. Andrew J. Gallagher et al. 
59 S. Ct. 389 . 374 
lowa—Federal court rules it is without jurisdiction to entertain suit 
to restrain collection of lowa use tax, Sears, Roebuck and Co. v. 
Roddewig et al., 24 F. Supp. 321 
Onto—Use tax is held valid by County Court of Appeals, State o 


Ohio v. Fields, Darke County Court of fog, July 15, 1938, CC 
CDR No. 202039 


CHAIN STORE TAXES 


Kentucxy—Kentucky Chain Store Tax held invalid by the Kentucky 
Court of Appeals, Great Atlantic & Pacific Tea Co. v. Kentucky Tax 
Commission et al., 128 S. W. 2d 581 

Loursiana—The Chain Store Tax Law held valid by the Supreme 
Court of the United States, Great Atlantic & Pacific Tea 5 Cannes 
et al. v. Grosjean, Supervisor of Public Accounts, 301 U. “2, 
57 S. Ce. 772; rehearing denied, 302 U. S. 772, 58 S. Ct. 3. 
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Interest on unpaid state license tax, accruing while law im 
tax was tested in Federal court, held to attach 2 en 
litigation, State v. Great Atlantic & fe 2 Tea Co., 1 Sayan 
certiorari denied, 59 S. Ct. 108 


Mrnnesota—Prior Minnesota Chain Store Tax Act held invalid i in an: : 
by County Court, Hahn Department Stores, Inc. v. State of Minne- - 
sota, District Court of the Second Judicial Dist., County of 
Ramsey, Minn., Oct. 29, 1937. CCH CDR No. 184164 


Montana—The Chain Store Tax Act of 1937 held a valid legislative 
enactment, Vaughn and Raysdale Company, Inc. v. State Board of 
Equalization et al., Dist. Court of First ng Dist., Lewis and 
Clark County, July 2, 1938. CCH CDR No. 20. 


PENNSYLVANIA—The Store and Theatre Tax Act is held invalid by a 
Dauphin County Court, American Stores Company v. Boardman 
et al., Court of Common Pleas of Dauphin County, Feb. 20, 1939, - 
CCH CDR No. 210771; affirmed, 6 A. 2d 826 


The Store and Theatre Tax Act is held invalid by a Dee 
County Court, Stanley Company of America v. Boardman et al. 
Court of Common Pleas of Dauphin ~ eng Feb. 20, 1939, CCH 
CDR No. 210771; affirmed, 6 A. 2d 826 


Texas—Texas Supreme Court holds chain store tax law valid, “aa 


et al. v. Cooper et al., Texas Supreme Court, Dec. 1, 1937, 110 S. W. 
2d 896 


OCCUPATION LICENSE TAXES 


ALABAMA—Municipal ordinance imposing license tax held void as to 
corporation engaged in interstate commerce. = of Roanoke v. 
Stewart Grocery Co., 176 So. 820 ; é 


District or Cotumpta—Arranging for the pinceieett 7 advertising 
by mail held not to be doing business in interstate commerce, 
Berry v. Hazen et al., District Court of the U. S., Dist. of Columbia, 
Nov. 22, 1937. CCH CDR No. 186177 ; 


Business Privilege Tax, in so far as imposed upon gross receipts 
from interstate commerce, ruled invalid, District Grocery Stores, 
Inc. v. District of Columbia, 24 F. Supp. 447 


CAPITAL STOCK TAX 


Feverat—Inactive corporation held not subject to Federal cabtial 
stock tax, United Mercury Mines Co. v. Viley, Collector of Internal 
Revenue, 20 F. Supp. 734 


Declaration of adjusted declared valee of capital stock shown in 
first capital stock return, filed under 1935 Revenue Act, may not 
be amended, William B. Scaife & Sons Co. v. Driscoll, Collector 
of Internal Revenue, 94 F. 2d 664; certiorari denied, 59 S. Ct. 63 


I_Ltno1s—Capital stock of domestic company held assessable at loca- 
tion of principal office designated in charter, Jllinots Water Service 
Co. et al. v. Champaign County, 12 N. E. 2d 661 

Illinois corporation’s Federal securities held improperly included 


in basis of capital stock tax, Price Flavoring Extract Co. et al. vu. 
Lindheimer, 14 N. E. 2d 476 aes, 
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CORPORATE LOANS TAX 


Pennsyivamta—Extent to which, under the Corporate Loans Tax 
requirements, the Treasurer of a corporation is obliged to ascertain 
and report the residence of persons owning its bonds, Common- 
wealth v. Safe Harbor Water Power C ener 43 Dauphin County 


STAMP TAXES 


Feperat—Indication by stockholders under plan of reorganization 
that stock is to be issued direct to voting trustees held a taxable 
transfer of a “right to receive” the stock, Middle States fine 
Corporation v. The United Pee as F. Supp. 945 and 21 F. Supp. 
128; certiorari denied, 58 S. C 

When three persons, the hs chained to stock of a corpora- 
tion, entered into voting agreement as stockholders and then sold 
voting trust certificates, court holds such sale not a transfer of 
stock subject to Federal stamp tax, Pennroad Corporation v. Ladner, 
Former Collector of Internal Revenue, 21 F. Supp. 575... 

A stock dividend is subject to an original issue tax; value ‘of 
stock for purposes of tax may be measured by market value as evi- 
denced by sales on stock exchange on date of issuance, W. T. Grant 
Co. v. Duggan, 94 F. 2d 859 

ration receiving assets of two other companies in “ex- 
change for certain shares of its own stock, but issuing the shares 
to the nominees of the two companies, held liable for the Federal 
Stock transfer tax, United States of America v. Revere Copper & 
Brass Incorporated, 100 F. 2d 391 

Federal stock transfer stamp tax held payable upon declaration 
of stock dividend under circumstances where certificate was 
issued direct to voting trustees, the stockholders being regarded as 
haying, in effect, transferred to the voting trustees their right to 
receive the shares, /ron Fireman Manufacturing Company v. The 
United States of America, Dist. Court of the United States, Dist. of 
Oregon, Dec. 30, 1938. CCH CDR No. 209473.... 

New Yorx—Transfer of stock in company organized under a reor- 
fowed by plan approved by Federal court, to voting trustees, fol- 

mee by issuance of voting trust certificates to bondholders of 
ny being reorganized, held not to be a transfer subject to 


aed transfer tax, Terminal & Transportation Corporation v. State, 
8N. Y.S. 2d 282 .. Be ig 


OTHER TAXES 


Feperat—Club serving luncheons held to be a social club, with its 
dues subject to tax, Yondotega Club v. United States, U. S. District 
Court, Eastern District of Michigan, Southern Division, Jan. 28, 
1938. CCH CDR No. 191896.. 

Federal tax on social club dues held improperly imposed on 
dues of club having attributes of a business association, Krug v. 
Rasquin, Collector of Internal Revenue, 21 F. Supp. 866 iss a 

Georcta—City ordinance imposing license fee upon “local broad- 
casters” held not to apply to corporation receiving all of its 
revenue by reason of ability to broadcast to recipients both within 
and without the state, City of Atlanta v. Atlanta Journal Co., Su- 
preme Court of Georgia, Sept. 23, 1938. CCH CDR No. 203067.. 323 
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Page 
New Yorx—Act of legislature, in exempting certain mortgages from 
mortgage recording tax, held to have no retroactive effect, 
Corporation v. Graves et ‘al., 7 N. Y¥. S. 2d 457 


TRUSTEES: 


DELAWARE—Trustees, although not stockholders of record, ruled en- 
titled to vote by proxy stock assigned to and held by them; stock- 
holder, mentally competent, whose sanity was being questioned 
in a collateral proceeding involving his right to vote, held to have 
a legal right to create a trust relating to his shares, Gans v. Dela- 
ware Terminal Corporation et al., 2 A. 2d 154 


IpaHo—Action, on judgment obtained against corporation prior to its 
forfeiture of charter, may be maintained against its trustees, even 
though there are no assets available for payment of corporate 
debts, Caxton Printers, Limited, v. Ulen et al., 86 P. 2d 468 416 

Loutstana—Federal trustee held subject to payment of Louisiana _ 
Corporate franchise tax, Thompson, Trustee, Missouri Pacifie Rail- 
road Company v. The State of Louisiana et al., 98 F. 2d 108 257 


VOTING: 


Detaware—Shifting of voting power from one class of stock to ah- 
other, dependent upon declaration of dividends, held not prevented 
by declaration of an illegal dividend, Macht v. Merchants Mortgage 
and Credit Company and Home Finance Company, 194 A. 19 

Trustees, although not stockholders of record, ruled entitled to 
vote by proxy stock assigned to and held by them; stockholder, 
mentally competent, whose sanity was being questioned in a col- 
lateral proceeding involving his right to vote, held to have a legal 
right to create a trust relating to his shares, Gans v. Delaware 
Terminal Corporation et al., 2 Atl. 2d 154 ies 

Chancellor rules that a stockholder, whose right to vote at an 
election of directors is challenged, need not be made a party 
to a proceeding to review the validity of the election, In re Dia- 
mond State Brewery, Inc., 2 A. 2d 254...... 247 

Where a charter provision required the consent of 75% of the 
preferred shares to effect a change in the voting rights of the 
preferred stock, and an amendment was submitted reducing such 
consent to 60%, the Court of Chancery holds that a consent of 
75% of the preferred shares would be required to effect the adop- 
tion of the amendment, Sellers v. Joseph Bancroft & Sons Company, 
2 A. 2d 108 

Kentucky—Where two factions within corporation hold equal votin 
power, resulting in a deadlock, this situation alone does not furni: 
grounds for appointment of a receiver or decree dissolving cor- 
poration, Reid Drug Co. et al. v. Salyer et al., 105 S. W. 625 

LouistanA—An administrator has authority to vote the stock owned 
by the estate he administers, Davidson v. American Paper Mfg. Co., 
Inc. et al., 175 So. 753..... 

Agreement by certain stockholders and directors that plaintiff 
director should be annually elected president during three years, 
held invalid, Williams v. Fredericks et al., 175 So. 642 

MAssaAcHusetts—Corporate mortgage of entire assets must be au- 
thorized by stockholders at a stockholders’ meeting. Jn re Lincoln 
Bakery, Inc., 18 F. Supp. 998 
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Micuican—tThe legality of the election of corporate a cannot be 
questioned collaterally, Bruun v. Cook et al., 273 N. W. 774 

New Jexsey—Director having complete directorial management of a 
a ¥ corporation,” held not accountable for withdrawal of its 
funds in absence of formal corporate action or ratification, where 
creditors and solvency of corporation were not adversely affected, 
Whit wv. Kern et al., 192 A. 48.... 


New Yorx—Appellate Division, Fourth Department, rules that a 
reclassification of shares, depriving stockholders of preemptive 
rights as to future issues is void as to a stockholder voting in 
Heme of amendment effecting such a reclassification, Albrecht, 

ire & Co. Inc. v. General Plastics, Inc. et al., 9 N. Y. S. 2d 415; 
affirmed without opinion by the Court of Appeals, June 2, 1939. 217, 343 
Agreement by stockholders owning shares in equal amounts, to 
tuate themselves as directors, held valid, Davis v. Arguls Gas 
il Sales Co., Inc. et al., 3 N. Y. S. 2d 241 % 

PENNsYLVANIA—Interlocking directors held incompetent to vote on 
resolution involving dealings between their corporations, Bowman 
wv. Gum, Inc. et al., 193 A. 271 

Incorporator, receiving shares in consideration for services, held 
@nrestricted in voting of these shares, Christmas v. eee et al., 
194 A. 773 .. 

Rope Istanp—Lease betw een corporations having 8 a common director 


held voidable under statute, Matteson v. Im. S. Sweet & Son, Inc., 
193 A. 171 . ee 


VOTING TRUST: 


af voting trust formed for a period in excess of ten years 
2 Perry v. Missouri-Kansas Pipe Line Company et al., 191 


Feperat—When iecte persons, ‘the sole subscribers to stock of a cor- 
poration, entered into voting agreement as stockholders and then 
Sold voting trust certificates, court holds such sale not a transfer 
of stock subject to Federal stamp tax, Pennroad Corporation v. Lad- 
ner, Former Collector of Internal Revenue, 21 F. Supp. 575 

Manrrosa—Stockholders’ action in vesting control of company in one 

rson, rouge issuance of majority stock to him, held valid, 
‘aschysyn v. Kildonan Ice & Fuel Co. et al., (1937) 2 D. L. R. 653... 

New Yorx—Where stock was held by voting trustees, statutory notice 
Was required to be given for special meeting called to elect direc- 
tors, In re Green Bus Lines, Inc., 2 N. Y. S. 2d 556 ie 

Transfer of stock in company organized under a reorganization 
= approved by Federal court, to voting trustees, followed by 
wance of voting trust certificates to bondholders of company 
being reorganized, held not to be a transfer subject to stock trans- 
a Terminal & emer <a v. State, 8 N. Y. S. 
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PART II 


This PART consists of a re-arrangement of the digests couseinnl- 
in PART I. They are here grouped according to the states in. which the 


decisions were rendered. a 
ALABAMA: : 3 


Conso.tpation—Under Alabama statutes governing merger and consoli- 
dation, persons unifying corporations have choice as to whether or not 
a new corporation is to be formed; procedure to be followed is the 
same in either case, Alabama Power e v. McNinch, 94 F. 2d 601... 2 198 


Drrecrors—Directors of dissolved corporation become trustees to settle 
its affairs, and are accountable to its creditors and stockholders as _ 
such trustees, Cohen et al. v. Pavlik, 178 So. 435 


DissoLution—Directors of dissolved corporation become trustees te 
settle its affairs, and are accountable to its creditors and stockholders 

as such trustees, Cohen et al. v. Pavlik, 178 So. 435 

Dornc Bustness—Municipal ordinance imposing license tax held void as 
to corporation engaged in interstate commerce, City of Roanoke v- 
Stewart Grocery Co., 176 So. 820 

Mercer—Under Alabama statutes governing merger and consolidation, 
persons unifying corporations have choice as to whether or not a new 
corporation is to be formed; procedure to be followed is the same in 
either case, Alabama Power Co. v. McNinch, 94 F. 2d 601 

Sussiptaries—Foreign corporation, leasing mining land and equipment in 
Alabama to wholly owned subsidiary, held subject to franchise tax 
based on such capital employed in Alabama, where it had not been 
included in basis of the subsidiary’s franchise tax, Consolidated Coal 
Co. v. State, 183 So. 650. 

TaxatTion—Value of plant leased from another corporation. is not. to 
be included in basis of franchise tax; accounts receivable arising from 
Alabama operations held properly included, State v. Pullman-S 
Car Mfg. Co., 179 So. 541 

Foreign corporation, leasing mining land and equipment in Ala- 
bama to wholly owned subsidiary, held subject to franchise tax 
based on such capital employed in Alabama, where it had not been 
included in basis of the subsidiary’s franchise tax, Consolidated Coal 
Co. v. State, 183 So. 650. . . 

Municipal ordinance i imposing license tax held void as to corpora- 
tion engaged in meen commerce, City of Roanoke v. Stewart 
Grocery Co., 176 So. 8 

“Use Tax” section of former Sales Tax Act held valid, National 
Linen Service Corp. v. State Tax Commission, 186 So. 478 


ALBERTA: 


Drrecrors—Annual meeting, properly called for election of directors, 
is not to be invalidated because of failure of corporation to send 
certain financial statements on time to stockholders, Wait v. Common- 
wealth Petroteum Lid., et al. (1938) 4 D.L.R. 701 

StockHoLpers—Annual meeting, properly called for election of directors, 
is not to be invalidated because of failure of corporation to send cer- 
tain financial statements on time to stockholders, Watt v. Common- 
wealth Petroleum Lid., et al. (1938) 4 D.L.R. 701 
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ARIZONA: 


Acrions—In libel action against a corporation and its agents who pub- 

the libel, a verdict in favor of the agents is regarded by the 

court as 5 the corporation from a en, Rosenzweig & Sons, 
Jewelers, Inc. v. Jones, 72 P. 2d 417.. 


ARKANSAS: 


Actions—Corporation held a proper party defendant in suit based upon 
an improper increase by directors in their own salaries, Cook v. Malvern 
Brick & Tile Company, 109 S. W, 2d 451. .... 

Judgment by default pd in Arkansas against unlicensed 
— corporation doing business there, predicated upon service 
rocess ppes auditor of State of Arkansas as corporation’s agent, 
held entitled to full faith and credit in Oklahoma, Fitz v. Hope 
Lumber & oe Company, 84 P. 2d 421 
Secretary o State's certificate that records of his office showed 


defendant foreign corporation was not authorized to do business 
in the state during a specified period, held not to be competent as 
evidence in an action brought against the company by the state 
es, non-compliance with the statutes by the corporation, 
— ooperage Company v. State, use Pike County, 122, S. W. 2d 


Dunscrors—Corporation held ; a wunes - party defendant in suit based 

== am improper increase by directors in their own salaries, Cook v. 
Brick & Tile Company, 109 S. W. 2d 451. 

Domne Bustness—Unlicensed foreign corporation, entering into contracts 
with local merchants for manufacture of advertising films and for 
their exhibition in local theatres, ruled “doing business” and subject 
to penalty, State ex rel. Independence County v. Alexander Film Co., 
A as Circuit Court; received Nov. 30, 1938. CCH CDR No. 


Foreign insurance company, soliciting insurance and forwarding 
policies by mail from home office in another state held not to be 
doing business in Arkansas, Standard Mutual Benefit Corporation v. 
State, 122 S. W. 2d 459 


ForeIcn Conrorationws—Secretary of State’ s certificate that records of 
his office showed defendant foreign corporation was not authorized to 
do business in the state during a specified period, held not to be com- 
petent as evidence in an action brought against the company by the 
state alleging non-compliance with the statutes by the corporation 
Pekin we Company v. State, use Pike County, 122 S. W. 2d 
462 . 370 

Senvice. OF Process—Two isolated instances 5 of intrastate activities in the 
usual course of interstate shipments regarded as insufficient to uphold 
service of process on an unlicensed foreign corporation, Roark v. The 
American Distilling Company, 97 F. 2d 297... 


Service of process upon licensed foreign corporation set aside 
where plaintiff was a non-resident suing on a contract made out 
of Arkansas not affecting persons or property in that State, Grovey 
v. Washington National Insurance Company, Arkansas Supreme Cou 
July 4, 1938, CCH CDR No. 200707 


Sc phenan of process set aside where made upon unlicensed corpora- 
— ed solely in interstate commerce within the State, H. J. 
o. et al. v. Duke, 116 S. W. 2d 1039 
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Judgment by default recovered in Arkansas against unlicensed 
foreign corporation doing business there, predicated upon service 
of process upon auditor of state of Arkansas as corporation’s 
agent, held entitled to full faith and credit in Oklahoma, Fitz v. 
Hope Lumber & Supply Company, 84 P. 2d 421 


BRITISH COLUMBIA: 


Seat—Registration of deed bearing facsimile seal directed b _ 
Supreme Court of Canada, Baird v. District Registrar of Titles, 
(1938) 1 D.L.R. 61 bone 


CALIFORNIA: 


Actions—Domestic corporation whose corporate powers were suspended 
for failure to pay franchise tax, held incapable of defending suit, 
Boyle et al. v. Lakeview Creamery Co. et al., 68 P. 2d 968 


DissoLuTion—Dissolution of Oregon corporation by proclamation held 


not to destroy creditors’ rights, Hibernia Securities Co. v. Morey, 73 P. 
4a O98... 5 


Dotnc Bustness—Corporation engaged in interstate commerce, having 


general agents in state, held obliged to collect the use tax, to register . 


as a dealer and to file reports, Felt and Tarrant Manufacturing Co. v. 
Corbett et al., 23 F. Supp. 186; affirmed 59 S. Ct. 376 


Foreicn Corrporation—Corporation engaged in interstate commercé, Hav- 
ing general agents in state, held obliged to collect the use tax, to 
register as a dealer and to file reports, Felt and Tarrant Manufactur- 
ing Co. v. Corbett et al., 23 F. Supp. 186; affirmed 59 S. Ct. 376 


INSPECTION OF Booxs—lInspection of books permitted where évidence 
fails to establish ulterior purpose in seeking inspection, Gilmore ov. 
Emsco Derrick & Equipment Co. et al., 70 P. 2d 251 


TAxATION—Domestic corporation whose corporate powers weré sus- 
perided for failure to pay franchise tax, held incapable of de 
suit, Boyle ef al. v. Lakeview Créamery Co. et ab, 68 P. 2d 968 

Corporation engaged in interstate commerce, having general 

agents in state, held obliged to collect the use tax, to régister as a 


dealer and to file reports, Felt and Tarrant Manufacturing oe 


Corbett et al., 23 F. Supp. 186; affirmed 59 S. Ct. 376 


Retail Sales Tax Litigation, Richfield Oil Corporation v. Thé People 
of the State of California, 79 P. 2d 386, appeal dismissed for want of 
a substantial federal question, 59 S. Ct. * OE: Roth Drugs, Inc. et al. v. 
Johnson, State Treasurer et al., 57 P. 24 1022; People of the State of 
California v. McDuffe et al., 79 P. 24 386; National Ice and Cold Si 
age Co. of Calif. v. Pacific Fruit Express Co., 79 P. 2d 380 

Use tax upheld as applied to propérty in interstate railfoad 
chased out of state and either installed apon importation or 
available in state for use as a patt of corporation's trarsport 
facilities, Southern Pacific Company v. Andrew J. Gallagher et or: 
59 S. Ct. 389. 

Provision for collection of retail sates tax from coments 
by California Supreme Comurt, en v. k AEG A 
affirmed, 87 P. 2d 695.. can 


Index Page 43. 


208, 346 





The references are to pages. 


CANADA: 
Cuarter—Failure to use corporate powers for three years held to result 


in automatic forfeiture of charter, Dominion Distillery Products Co. 
v. The King (1938), 1 D.L.R 597.. 


Diviwenps—Dominion corporation, iatatien stock dividend equal to 
its surplus, held required to withhold 5% tax on such dividends to 
ee The a v. Johnson eens & Co., > St} 3 D.L.R. 


InsoLveNcy—The Sealietiieation < of Dominion companies is to be ef- 
fi under Dominion legislation, rather than under Provincial leg- 
islation, Montreal Trust Co. v. Abitibi Power & Paper Co. et al., 
(1938) 1 D.L.R. 548.. ; 198 


TAxation—Dominion corporation, Metiias stock dividend equal to its 
surplus, held required to withhold 5% tax on such dividends to non- 
residents, The King v. Johnson Matthey & Co., (1938) 3 D.L.R. 15.... 230 


Provision for payment to the Government of excess amounts 

ae under consumption or sales tax requirements, held void, 

ee v. Imperial Tobacco Co., (1938) 4 D.L.R. 95; appeal dis- 
missed and cross-appeal allowed, (1939) 2 D.L.R. 609 


Corporation which formed a “paper partnership,” cougtess wt 
its stockholders, and sold its entire output through the partnership, 
held liable for the sales tax as based on sales prices of the partner- 
ship to the public, rather than on lower prices at which corpora- 
tion sold to the partnership, The King ex rel. A.-G. Can. v. Canada 
Rice Mills, Lid., (1939) 2 D.L.R. 45; appeal dismissed by Supreme 
Court of Canada, (1939) 2 D.L.R. 544 


COLORADO: 


SToex—A corporation which transfers stock in the absence of the orig- 
one does so at its -_ a Sugar C seperation v v. Wilson, 


Taxation—Colorado i aaatins a rules that sales tax must be alk 
lected by automobile dealer when selling used car which has been 
accepted in part payment for a new car, where sales tax was collected 
on full amount of purchase price of the new car, ae v. Hartment 
aes Colorado Supreme Court, Dec. 27, 1938, CCH CDR 

° eho eee 


Dornc Bustwess—Solicitation of contracts for insertion of names in 

recent printed by foreign corporation in another state held not 

business” so as to necessitate qualification, Alfred M. Best 
Saas Inc. v. Goldstein, 1 A. 2d 140 


Taxation—Dividends on stock of Canadian corporations se ‘“ 
t corporation held not taxable in Connecticut, Stanley Works 

uv. Hackett, Tax Commissioner, 190 A. 743 
County Court rules that a corporation which is being Tiquidated 
pnongh receivership is not subject to the franchise tax, Bridgeport 
i rust Co. et al. v. The Bridgeport Land and Title Company; 
Receiver of the Bridgeport Land and Title Company v. The 


Emerald Corporation, Superior Court, Fairfield County, Aug. 8, "1938, 
CCH CDR No. 208026 
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DELAWARE: 


Actions—In a derivative suit, the corporation, and not.the stockholders 
ns the — is entitled to restitution, Eshleman et al. v. 

eenan et al., 194 A. 40 

Seizure by foreign attachment of shares purported_ to be those - 
of a non-resident, standing in names of alleged nominees, held a - 
denial of due process, Sportuno, Adm’r. et al. v. Woods, 192 A. 689. . 

Stockholders of dissolved corporation held to have right to main- 
tain derivative action on its behalf to conserve and recover its 
assets where no receiver or trustee had been appointed, Arn et al. v, 
Bradshaw Oil & Gas Co. et al., 93 F. 2d 728. .. .. 55, 

President of company, through corporations controlied by him, 
deriving profits at the expense of his own company, held account- 
able to it, Guth et al. v. Loft, Incorporated, 2 A. 2d 225; affirmed 5 
A. 2d 503. 246, 415 

Stockholders have no power to ‘ratify a fraud committed against . 
their corporation; recovery in a derivative action is not to be 
limited to proportion of amount recoverable which complainants’ 
stockholdings bear to total stockholdings, Keenan et al. v. Eshleman 
et al., 2 A. 2d 904 

Iowa court rules that contract ‘by Delaware corporation to Te- 
purchase its own stock was unenforceable where corporation had 
no surplus and where purchase of the stock would have resulted in 
impairment of capital, Bishop v. Middle States Utilities Company of 
Delaware, 282 N. W. 305. 

Chancellor overrules demurrer alleging laches or acquiescence on 
part of complainant stockholder in attempting to enforce its rights, 
where evidence showed negotiations with defendant corporation 
over the period of almost three years which elapsed between the 
filing of the amendment and of the bill of complaint, with a view of 
settling the stockholder’s claim, Bay Nene Co., Ltd. v. 
Wilson & Co., Inc., 4 A. 2d 668. . 


AMENDMENTS—Delaware Supreme Court holds ruling 4 in Keller et al. v 
Wilson & Co., Inc., applicable to a corporation created after 1927 
amendment of. section 26 of the General Corporation Law, Consoli- 
dated Film Industries, Inc. v. Johnson, 197 A. 489 

Stockholder delaying in surrendering stock after reclassification 
held barred from restoration to original position by reason of 
laches, Trounstein v. Remington Rand, Inc., 194 A. 95 

Amendment of type condemned in Keller et al. wv. Wilson & Co., 
Inc., is not void absolutely; if adopted unanimously, it is 
stockholders’ delay of more than four years in asserting their rights 
held inexcusable, Romer et al. v. Porcelain Products Inc., 2 Atl. 2d 
75. 

Where a charter provision required. the consent of 75% of the 
preferred shares to effect a change in the voting rights of the 
preferred stock, and an amendment was submitted rolodan such 

consent to 60%, the Court of Chancery holds that a consent of 75% 

of the preferred shares would be required to effect the adoption 
of the amendment, Sellers et al. v. Joseph Bancroft & Sons Com- 
pany, 2 Atl. 2d 108... 

Chancellor overrules demurrer alleging laches or acquiescence 
on part of complainant stockholder in ee. to enforce its 
rights, where evidence showed negotiations with defendant corpora- 
tion over the period of almost three years which elapsed between 
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Page 

the filing of the amendment and of the bill of complaint, with a 

view of settling the stockholder’s claim, Bay Newfoundland Co. Lid. 
v. Wilson & Co., Inc., 4 A. 2d 668 

Cuartrer—Charter provision for payment upon liquidation of “all un- 

paid dividends” regarded as requiring payment of cumulative divi- 
dends, rather than only such dividends as had been declared but not 
paid, Pennsylvania Co. ix enenes on Lives & Granting Annuities 
et al. v. Cox et al., 199 A. 6 

Where a charter as laa required the consent of 75% of the 
ee shares to effect a change in the voting rights of the pre- 

rred stock, an amendment was submitted reducing such consent 
to 60%, the ‘Court of Chancery holds that a consent of 75% of the 
preferred shares would be required to effect the adoption of the 
—, Sellers et al. v. Joseph Bancroft & Sons Company, 2 Atl. 

1 


Charter provision to compel shareholder to sell his stock to the 
corporation when ordered to do so by the board of directors 
aie, Greene v. E. H. Rellins & Sons, Incorporated, 

A. pos 


Drrecrors—Chancellor rules that a stockholder, whose right to vote at an 
a of directors is challenged, need not be made a party to a 
to review the validity of the election, In re Diamond 

State Brewery, Inc., 2 A. 2d 254 
Charter provision to compel shareholder to sell his stock to the 
corporation when ordered to do by the board of directors ruled 
—-- Greene v. E. H. Rollins & Sons, Incorporated, 2 A, 2d 


Decree of United States District Court “upholding validity ‘of 
mosteace of substantially all of Delaware corporation’s property 
a board of directors, ratified by stockholders, affirmed by Circuit 

rt of Appeals, Greene, Trustee, v. Reconstruction Finance Cor- 
poration et al., 24 F. Supp. 181; affirmed, 100 F.2d 3#..... 270 

Directors’ resolution creating a “permanent surplus fund,” from 
which no dividend was to be paid, held not to void subsequent 
declaration of dividend to be paid from such fund, National Lock Co. 
v. Hogiand et al., 101 F. 2d 576. 

Directors held eligible for re- -election where failure to file annual 
reports occurred during receivership proceedings, when corporate 
records were not in custody of directors, Phoemx Finance Corpora- 
tion v. lowa-Wisconsin Bridge Company et al., 5 A. 2d 664 

Disso.ution—Stockholders of dissolved corporation held to have right 
to maintain derivative action on its behalf to conserve and recover 
its assets where no receiver or trustee had been appointed, Arn et al. v. 
Bradshaw Oil & Gas Co. et al., 93 F. 2d 728.. 

Drivipenns—Shifting of voting power from one class of stock to another 
dependent upon declaration of dividends, held not prevented by dec- 
laration of an illegal dividend, Macht v. Merchants Mortgage and 
Credit Company Home Finance Company, 194 A.19...... 

Dividends may be made cumulative by charter without the em- 
ployment = so word “cumulative,” Garrett v. Edge Moor Iron Com- 


atl with wholly owned subsidiary, having as its purpose the 
Giatiantion of accumulated preferred stock dividends of parent 
company, held invalid as to objecting preferred stockholders, 
Havender et al. v. Federal United Corporation, 2 Atl. 2d 143 
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Charter provision for payment upon liquidation of “all unpaid 
dividends” regarded as requiring payment of cumulative dividends, 
rather than only such dividends as had been declared but not paid, 
Pennsylvania Co. for Insurance on Lives & Granting Annuities ét al. v. 
Cox et al., 199 A. 671 

Directors’ resolution creating a “permanent surplus fund,” from 
which no dividend was to be paid, held not to void ional hoc 
declaration of dividend to be paid trom such fund, National 
Co. v. Hogland et al., 101 F. 2d 576 

Bankrupt corporation’s trustee held not personally liable for ais 
satisfied state tax claim neither scheduled nor brought otherwise 
to - attention, State of Delaware v. Irving Trust Company, 92 F. 
2d 1 

A Delaware corporation held not to have failed to achieve ex- 
istence merely because it is organized solely to operate in another 


state, Spivey et al. v. Spivey i Cupqnmion et al., 10 N. E. 2d ~ 
385 ; 


Insouvency—Bankrupt corporation’ s trustee held not personally liable 
for unsatisfied state tax claim neither scheduled nor brought otherwise 
to its attention, State of Delaware v. Irving Trust Company, 92 F. 
an iF 2. 


Directors held eligible for re-election where failure to file annual 
reports occurred during receivership proceedings when corporate 
records were not in custody of directors, Phoenix oa Corpora- 
tion v. lowa-Wisconsin Bridge Company et al., 5 A. 2 


Mercer—Merger with wholly owned subsidiary, having as its purpose the 
elimination of accumulated preferred dividends of are company, 
held invalid as to objecting preferred stockholders, ender et al. v. 
Federal United Corporation, 2 A. 2d 143; 6 A. 2d 618 

Orricers—President of company, through corporations controlled by 
him, deriving profits at the expense of his own compan held ac- 
countable to it, Guth et al. v. Loft, Inc., 2 A. 2d 225; Pafirmed 5 A. 

Powers—Charter provision to compel shareholder to sell his stock to 
the corporation when ordered to do so by the board of directors ruled 
serene, Greene v. E. H. Rollins & Sons, Incorporated, 2 A. 2d 
49 


Decree of United States District Court upholding validity of 
mortgage of substantially all of Delaware corporation’s property 
by board of directors, ratified by Stockholders, affirmed by Circuit 
Court of Appeals, 24 F. Supp. 181; affirmed 100 F. 2 

Iowa court rules that contract by Delaware corporation to re- 
purchase its own stock was unenforceable where corporation had 
no surplus and where purchase of the stock would have resulted 
in impairment of capital, Bishop v. Middle States Utilities Company 
of Delaware, 282 N. W. 305. . 

Service oF Process—Seizure by foreign attachment of shares purported 
to be those of a non-resident, standing in names of alleged nominees, 
_ a denial of due process, Sportuno, Adm’r. et al. v. Woods, 192 A. 


Srock—Iowa court rules that contract by Delaware corporation to re- 
purchase its own stock was unenforceable where corporation had no 
surplus and where purchase of the stock would have resulted in im- 


irment of oo Bishop v. Middle States Utilities Company of 
Delower, 282 N. W. 305 
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StocxHotpers—In a derivative suit, the corporation, and not the stock- 
holders prosecuting the action, is entitled to restitution, Eshleman et 
al. v, Keenan et al., 194 A. 40 

Stockholder delaying i in surrendering stock after reclassification 
held barred from restoration to original —— by reason of 
laches, Trownstein v. Remington Rand, Inc., 194. A.9 

Stockholders of dissolved corporation held rs have right to 
maintain derivative action on its behalf to conserve and recover 
its assets where no receiver or trustee had been appointed, Arn et 
al. v. Bradshaw Oil & Gas Co. et al., 93 F. 2d 728 55 

Amendment of type condemned in Keller et al. v. Wilson & Co., 
Inc., is not void absolutely; if adopted unanimously, it is binding ; 
stockholders’ delay of more than four years in asserting their — 
held inexcusable, Romer et al. v. Porcelain Products Inc., 2 A. 2d 

Trustees, although not stockholders of record, ruled entitled to 
vote by yeeey stock assigned to and held by them; stockholder, 

tent, whose sanity was being questioned in a col- 

lateral ceonee: ing involving his right to vote, held to have a legal 

“eo aed to create a trust relating to his shares, Gans v. Delaware 
erminal Corporation et al., 2 Atl. 2d 154 

Chancellor rules that a stockholder, whose right to vote at an 
election of directors is challenged, need not be made a party toa 
ens to review the validity of the election, Jn re Diamond 

fate Brewery, Inc., 2 A. 2d 254.. 

Decree of United States District Court. upholding validity of 
mortgage of substantially all of Delaware corporation’s property 
a? of directors, ratified by stockholders, affirmed by Circuit 

of Appeals, 24 F. Supp. 181; affirmed 100 F. 2d 34 ... 270, 318 

Stockholders have no power to ratify a fraud committed against 

corporation; recovery in a derivative action is not to be lim- 
ited to dings bear of amount recoverable which EQ 
—— 
et al 


.. ioe to compel sdetails to sell his stock to the 
corporation when ordered to do so by the board of directors ruled 
— Greene v. E. H. Rollins & sean panerpeeenen, 2 A. 2d 


Chancellor overreles demurrer alleging laches or acquiescence 
On part of complainant stockholder in attempting to enforce its 
rights, where evidence showed negotiations with defendant cor- 
poration over a period of almost three years which elapsed between 
the filing of an amendment and of the bill of complaint, with a view 
of settling the stockholder’s claim, Bay Newfoundland Co., Ltd. v. 
Wilson & Co., Inc., 4 A. 2d 668 


Court of Appeals of Kentucky applies Kentucky statutory { pro- 
visions relative to rights of dissenting stockholders to stockholders 
of Delaware company whose entire assets, located in Kentucky, 
were sold to individual eid Woods v. Consolidated eens 
et al, 122 S. W. 2d 112 


Supsmrarres—Merger with wholly oti het ‘eile as its pur- 

pose the elimination of accumulated preferred stock dividends of 
t company, held invalid as to objecting preferred rs 

Havender et et al. v. Federal United Corporation, 2 A. 2d 1 A2d 
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President of company, through corporations controlled by him, 
deriving profits at the poe of his own company, held account- 
rr ve Guth et al. v 2d 


oft, Incorporated, 2 A. 2d 225; affirmed 5 
Taxation—Bankrupt corporation’s trustee held not personally liable for - 
unsatisfied state tax claim neither scheduled nor brought otherwise to- 
its attention, State of Delaware v. Irving Trust Company, 92 F. 2d 17.. 131 


Trustees—Trustees, although not stockholders of record, ruled entitled 
to vote by proxy stock assigned to and held by t 
mentally competent, whose sanity was being questioned i ina collateral 
proceeding involving his right to vote, held to have a eon a oe 
create a trust relating to his — Gans v. Delaware T. Cor- 
poration et al., 2 A. 2d 154.. 


Vorinc—Shifting of voting power from one . class of stock to ‘another, 
dependent upon declaration of dividends, held not prevented by dec- 
laration of an illegal dividend, Macht v. Merchants Mortgage and 
Credit Company and Home Finance Company, 194 A. 19 

Trustees, although not stockholders of record, ruled entitled to 
vote by proxy stock assigned to and held by them; stockholder, 
mentally competent, whose sanity was being questioned in a col- 
lateral proceeding involving his right to vote, held to have a legal 
right to create a trust relating to his shares, Gans v. Delaware 
Terminal Corporation et al.,2 A. 2d 154 

Chancellor rules that a stockholder, whose right to vote at an 
election of directors is challenged, need not be made a party to a 
proceeding to review the validity of the election, In re 
State Brewery, Inc., 2 A. 2d 254 

Where a charter provision required the consent of 75% of the 
preferred shares to effect a change in the voting rights of the pre- 
ferred stock, and an amendment was submitted reducing such con- 
sent to 60%, the Court of Chancery holds that a consent of 75% 
of the preferred shares would be required to effect the adoption of 
os eS Sellers v. Joseph Bancroft & Sons Company, 2 A. 
dl 


Votinc Trust—A voting trust formed for a period in excess of ten 
years sens roe v. Missouri-Kansas Sets ine Company et 4, 
191 A. 823 


DISTRICT OF COLUMBIA: 


Dornc Bustness—Arranging for the placement of advertising ae mail 
held not to be doing business in interstate commerce, 2s 
Hazen et al., District Court of the U. S., Dist. of Columbia, 

22, 1937. CCH CDR No. 186177 


Service or Process—Physician employed by a foreign insurance com- 
pany held not to be an agent or employee upon whom service of 
process might be made, Sasnett v. lowa State Traveling Men's 
Ass’n., 90 F. 2d 514; certiorari denied, 58 S. Ct. 30 

Taxation—Arranging for the placement of advertising by mail held 
not to be doing business in interstate commerce, Berry v. Hazen 
et al., District Court of the U. S., Dist. of Columbia, Nov. 22, 
1937. CCH CDR No. 186177 ; 

Business Privilege Tax, in so far as imposed upon gross receipts 
from interstate commerce, ruled invalid, District a Stores, 
Inc. v. District of Columbia, 24 F. Supp. 447. 
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FEDERAL: 


Insotvency—Supreme Court of State of Washington refuses to apply 
Federal rules, relative to recovery of preferential payments, in 
receiver's action under state law, Post v. Fischer, 71 P. 2d 

Taxation—Distribution and exercise of stock rights held not to have 
resulted in a taxable dividend, Palmer v. Helvering, Commissioner 
of Internal Revenue, 58 S. Ct. 67 

Priority of claim of United Sttaes for unpaid taxes upheld as 
against similar claim of New York State, where corporation had 
made a general assignment for the benefit of creditors, In re Lincoln 
Chair & Novelty Co., Inc., 274 N. Y. 353, 9 N. E. 2d 7 

Advances made to sole stockholder over a period of seven years 
and then cancelled on books, held income in year of cancellation, 
in absence of evidence withdrawals were income for prior years 
and not the cancellation of a loan, Wiese v. Commissioner of Internal 
Revenue, 93 F. 2d 921; certiorari denied, 58 S. Ct. 944; rehearing 
denied May 25, 1938, 58 S. Ct. 1044 182 

Income tax assessment, based upon profits realized by corpora- 
tion from sales of its own stock in 1929, set aside, R. J. Reynolds 
Tobacco Company v. Commissioner of Internal Revenue, 97 F. 2d 302 279 

The Supreme Court of the United States affirms decision setting 
aside income tax assessment, based upon profits realized by corpo- 
ration from sales of its own stock in 1929, Helvering, Commissioner 

Internal Revenue, v. R. J. Reynolds Tobacco Company, 59 S. Ct. 


Inactive corporation held not subject to Federal capital stock 
tax, United Mercury Mines Co. v. Viley, Collector of Internal a 
20 F. Supp. 734 1 

Declaration of adjusted declared value of capital stock shown i in 
first capital stock return, filed under 1935 Revenue Act, may not be 
amen William B. Scaife & Sons Co. v. Driscoll, Collector of 
Internal Revenue, 94 F. 2d 664; certiorari denied, 59 S. Ct. 63...... 231 

Indication by stockholders under plan of reorganization that 
stock is to be issued direct to voting trustees held a taxable trans- 
fer of a “right to receive” the stock, Middle States Petroleum Cor- 
poration v. The United States, 18 F, Supp. 945 and 21 F. Supp. 128; 
certiorari denied, 58 S. Ct. 641 

When three persons, the sole subscribers to stock of a corpo- 
ration, entered into voting agreement as stockholders and then sold 
voting trust certificates, court holds such sale not a transfer of stock 
subject to Federal stamp tax, Pennroad Corporation v. 

Former Collector of Internal Revenue, 21 F. Supp. 575 

A stock dividend is subject to an original issue tax; value of 
stock for purposes of tax may be measured by market value as 
evidenced sales on stock exchange on date of issuance, W. T. 
Grant Co. v. Duggan, 94 F. 2d 859 

Corporation receiving assets of two other companies in exchange 
for certain shares of its own stock, but issuing the shares to the 
nominees of the two companies, held liable for the Federal stock 
transfer tax, United States of America v. Revere Copper & Brass 
Incorporated, 100 F. 2d 391. 

Federal stock transfer stamp tax held payable upon declaration 
of stock dividend under circumstances where certificate was issued 
direct to voting trustees, the stockholders being regarded as having, 
in effect, transferred to the voting trustees their right to receive 
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the shares, Iron Fireman Manufacturing Company v. The United 
States of America, Dist. Court of the United States, Dist. of Oregon, 
Dec. 30, 1938. CCH CDR No. 209473 .. 

Club serving luncheons held to be a social ‘club, ‘with its dues 
subject to tax, Yondotega Club v. United States, U. S. District Court, 
Eastern District, a Michigan, Southern Division, Jan. 28, 1938. 
CCH CDR No. 191896 

Federal tax on voocial club dues held improperly imposed on dues 
of club having attributes of a business association, Krug v, Rasquin, 
Collector of Internal Revenue, 21 F. Supp. 866 


Vottnc Trust—When three persons, the sole subscribers to stock of 
a corporation, entered into voting agreement as stockholders and 
then sold voting trust certificates, court holds such sale not a 
transfer of stock subject to Federal stamp tax, Pennroad Cr : 
v. Ladner, Former Collector of Internal Revenue, 21 F. Supp. 575.... 161 


FLORIDA: 


INSPECTION OF Booxs—Court allows stockholder a reasonable time for 
the inspection of corporate books and records, regardless of 
motive, _— a arn Inc. et al. v. State ex rel, Moyer, 
174 So. 


SERVICE OF joel statute providing that service of process might 
be made in the alternative upon any one*of a group of named cor 
poration officials, these officials were held to be of equal rank for 

service purposes, oer Lake Farms, Inc. v. Love, Judge, et al., 
176 So, 486 . : 


GEORGIA: 


Actions—Removal of corporation’s property from county of domicile 
to another county in the state does not furnish ground for attach- 
ment against the corporation, United States Fidelity & Guaranty Co. 
et al. v. Lawrence, 190 S. E. 346 3 

Stockholders in derivative action, who failed to demonstrate that 
they had first approached both directors and stockholders to seek 
redress on behalf of the corporation, or to show why this was 
done, held incapable of maintaining suit, Nussbaum et al. v. Nuss- 
bawm et al., 199 S. E. 169 

Drectors—Stockholders in derivative action, ‘who failed to demon- 
strate that they had first approached both directors and stock- 
holders to seek redress on behalf of the corporation, or to show 
why this was done, held incapable of maintaining suit, Nussbaum 
et al. v. Nussbaum et al., 199 S. E. 169 

Dome Business—Income Tax Law of 1929 held to apply to income 
from sale of products of Georgia mines sold in oe ose". State 
Revenue Commission v. Edgar Brothers Co., 194 S. 
dismissed for want of a final judgment, 58 Ss. Ct. ere 

Service Or Process—Removal of corporation’ s property from fee 
of domicile to another county in the states does not furnish 


round for attachment against the corporation, United States Fidelity 
& Guaranty Co. et al. v. Lawrence, 190 S. E. 346 

STocKHOLDERS—Stockholders in derivative action, who failed to dem- 
onstrate that they had first approached both directors and stock- 
holders to seek redress on behalf of the corporation, or to show 
why this was done, held incapable of maintaining suit, Nussbaum 
et al. v. Nussbaum et al., 199 S. E. 169 
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Taxation—income Tax Law of 1929 held to apply to income from 
sale of products of Georgia mines sold in other states, State Revenue 
Commission v. Edgar Brothers Co., 194 S. E. 505; appeal dismissed 
for want of a final judgment, 58 S. Ct. 761 

City ordinance imposing license fee upon “local broadcasters” 
held not to apply to corporation receiving all of its revenue by 
reason of ability to broadcast to recipients both within and without 
the state, City of Atlanta v. Atlanta Journal Co., Supreme Court 
of Georgia, Sept. 23, 1938. CCH CDR No. 203067. . 


IDAHO: . 


Actions—Home Owners’ Loan Corporation, incorporated under Fed- 
eral Law, is not to be regarded as a foreign corporation in Idaho 
and therefore need not be registered as a foreign corporation in 
order to maintain suit, Home Owners’ Loan Corporation v. Stookey 
et ux., 81 P. 2d 1096 . 

Action, on judgment obtained against corporation prior to its 
forfeiture of charter, may be maintained against its trustees, even 
though there are no assets available for ere of Senor ‘debts, 
Caxton Printers, Limited, v. Ulen et al., 86 P. 2d 468 


CHARTER—Action, on judgment obtained against corporation prior to its 
forfeiture of charter, may be maintained against its trustees, even 
though there are no assets available for payment of corporate ‘debts, 
Caxton Printers, Limited, v. Ulen et al., 86 P. 2d 468 


Foreicn Corroration—Home Owners’ Loan Corporation, incorporated 
under Federal Law, is not to be regarded as a foreign corporation 
in Idaho and therefore need not be registered as a foreign corpo- 
ration in order to maintain suit, Home Owners’ Loan Corporation v. 
Stookey et ux., 81 P. 2d 1096.. 

NamME—. corporation may act under an assumed or trade-name unless 
there is a statutory provision to the contrary, Colorado Milling & 
Elevator Co. v. Proctor, 76 P. 2d 438 

SERVICE OF Process—Service of process, made upon corporation no 
longer doing business in state, set aside, Phillips v. Manufacturers 
Trust Company et al., U. S. District Court, Dist. of Idaho, May 4, 
1938. CCH CDR No. 196658 

Trustees—Action, on judgment obtained against corporation prior to 
its forfeiture of charter, may be maintained against its trustees, 
even though there are no assets available for payment of corporate 
debts, Caxton Printers, Limited, v. Ulen et al., 86 P. 2d 468. . 


ILLINOIS: 


Actions—A dissolved corporation may not invoke the powers of a court 
of bankruptcy under Section 778, Chicago Title & Trust Co. v. 
Forty-One Thirty-Six Wilcox Building Corporation, 58 S, Ct. 125. 

Suit against dissolved corporation, directors and stockholders 
dismissed where summons was not served on corporation until after 
end of two-year period fixed by statute, Sarelas v. McCue and Com- 
pany et al., 10 N. E. 2d 700 

nlicensed foreign corporation, publishing newspaper supplement 
in New York, soliciting contracts in Illinois, approved in New 
York, maintaining office in Illinois for convenience of salesmen, 
held engaged in interstate commerce and empowered to maintain 
suit in Illinois, United Newspaper Magasine | orporation v. United 

Advertising Companies, Inc., 17 N. FE. 2d 345 
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Directors—Suit against dissolved corporation, directors and stock- 
holders dismissed where summons was not served on corporation 
until after end of two-year period fixed by — Sarelas v. McCue 
and Company et al., 10 N. E. 2d 700 . 

DissoLuTIoN—A dissolved corporation may not invoke the powers of 
a court of bankruptcy under Section 77B, Chicago Title & Trust 
oa v. Forty-One Thirty-Six Wilcox Building Corporation, 58 S. Ct. 
1 : 

Suit against dissolved corporation, ‘directors and stockholders 
dismissed where summons was not served on corporation until 
after end of two-year period fixed by statute, Sarelas v. McCue and 
Company et al., 10 N. E. 2d 700 . 


Dornc Busrness—Suit by an unlicensed foreign ‘corporation should 
not be dismissed where its Illinois activities were limited to an 
isolated transaction, Emcee Corporation v. George, 12 N. E. 2d 333.. 208 

Unlicensed foreign corporation, publishing newspaper supplement 
in New York, soliciting contracts in Illinois, approved in New 
York, maintaining office in Illinois for convenience of salesmen, 
held ‘engaged in interstate commerce and empowered to maintain 
suit in Illinois, United Newspaper ae “ne v. United 
Advertising Companies, Inc., 17 N. E. 2d 345.... 


Foreicn CorporaTion—A Delaware coniebetiinn held not to have failed 
to achieve existence merely because it is organized solely to operate 
in another state, Spivey et al. v. Spivey Bldg. Corporation et al., 
10 N. E. 2d 385 . 

INSPECTION OF Booxs—Statutory limitation of the right to inspect 
corporate books to stockholders of récord for at least six months 
immediately preceding demand, held a reasonable limitation, Neiman 
v. Templeton, Kenly & Co., Limited et al., 13 N. E. 2d 290 


Service OF Process—Foreign newspaper corporation, maintaining ons 
for convenience of its reporters in state and not for pu 
soliciting business, held not doing business so as to be pe to 
service of process, Hylsky v. Globe Democrat Publishing Co., U.S. 
District Court, Eastern Dist. of Ill, Oct. 6, 1937. CCH CDR 
No. 183879 

Suit against dissolved corporation, directors and stockholders 
dismissed where summons was not served on corporation until 
after end of two-year period fixed by statute, Sarelas v. McCue and 
Company et al., 10 N. E. 2d 700 . 

Srock—Recovery allowed where subscription was made to stock in a 
company to be formed and where stock of another compan 
quently formed, was tendered; interest granted from date of dam demand 
of return of principal, Scharf v. Solomon, 17 N. E. 2d 240 

STOCKHOLDER—Suit against dissolved corporation, directors and stock- 
holders dismissed where summons was not served on corporation 
until after end of two-year period fixed by statute, Sarelas v. McCue 
and Company et al., 10 N. E. 2d 700 . 

Statutory limitation of the right to inspect corporate books to 
stockholders of record for at least six months immediately pre- 
ceding demand, held a reasonable limitation, Neiman v. Templeton, 
Kenly & Co., Limited, et al., 13 N. E. 2d 290... 

TAxation—Capital stock of domestic company held assessable at loca- 
tion of principal office designated in charter, Illinois Water Service. 
Co. et al. v. Champaign County, 12 N. E. 2d 661 
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Illinois corporation’s Federal securities held improperly included 
in basis of capital stock tax, Price Flavoring Exiract Co. et al. v. 
Lindheimer, 14 N. E. 2d 476 

Additional initial license fees held due where a reduction in 
authorized capital stock was followed by an increase to the previous 
level, accompanied by issuance of shares, Butler Bros. v. Martin 
et ai., 15 N. E. 2d 843 


INDIANA: 


Drvipenps—Stockholder’s distributive share of corporate assets upon 
voluntary liquidation ruled subject to gross income tax, Department 
of Treasury of Indiana v. Crowder, 15 N. E. 2d 89 


Insotvency—Where stockholders disagree over management of cor- 
1 a receiver may be appointed for a limited time and for 
ited purposes, Dynamite Drugs, Inc. v. Kerch, 10 N. E. 2d 624. . 


StrockHoLpers—W here stockholders disagree over management of cor- 
poration, a receiver may be appointed for a limited time and for 
limited purposes, Dynamite Drugs, Inc. v. Kerch, 10 N. E. 2d 624... 

Stockholder’s distributive share of corporate assets upon volun- 
tary liquidation ruled subject to gross income tax, Sn of 
Treasury of Indiana v. Crowder, 15 N. E. 2d 89...... 


‘TAXATION—Gross income derived irom interstate eal iieaiai com- 
merce held not subject to taxation under Indiana Gross Income 
ig? _, J. D. Adams ere ee v. Storen et al., 58 

. Ct. 913 .. 


IOWA: 


Actions—Foreign corporation has burden of showing it has procured 
@ permit to do business in Iowa when suing on a contract entered 
-_* in that state, Johnson Service Company v. Hamilton, 281 N. W. 

Federal court rules it is without jurisdiction ‘to entertain suit 
to restrain collection of Iowa use tax, Sears, Roebuck and Company 
v. Roddewig et al., 24 F. Supp. 321... 

Iowa court rules that contract by Delaware corporation to re- 
purchase its own stock was unenforceable where corporation had 
no surplus and where purchase of the stock would have resulted in 
impairment of —, ganee v. Middle States Utilities Company of 
Delaware, 282 N. W 

Plaintiffs, Seaiaee in corporation whose existence was re- 
nhlewed over their objection, held to be without right, under sec. 
8365, to maintain action relating to purchase of their stock by 
defendant stockholders who supported the renewal, until three 
yéats from date of corporate action renewing franchise, Terrell 
¢ € v. a peeoes County Mutual Telephone Company et al., 282 


Dorne Bustness—Unlicensed foreign corporation entering into con- 

tract within Iowa is denied, by statute, right to enforce contract 
in state courts, Actino Laboratories, Inc. v. Lamb, 278 N. W. 234.... 206 

Foreign corporation has burden of showing it has procured a 

it to do business in Iowa when suing on a contract entered 

a in that state, Johnson Service Company v. Hamilton, 281 N. W. 
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Orricers—Resolution deferring payment of officers’ salaries until 
death of survivor of two sole officers and stockholders held valid, 
Bankers Trust Co. v. Economy Coal Co. et al., 276 N. W. 16 


Powers—lIowa court rules that contract by Delaware corporation to 
repurchase its own stock was unenforceable where corporation had 
no surplus and where purchase of the stock would have resulted 
in impairment of capital, Bishop v. Middle States Utilities Company 
of Delaware, 282 N. W. 305 ..... 


SERVICE or Process—Single transaction does not constitute doing busi- 
ness, Keokuk & Hamilton Bridge Cerna F v. Curtin-Howe Corpora- 
tion et al., 274 N. W. 78 


Physician employed by a forelan insurance company held not to 
be an agent or employee upon whom service of process might be 
made, Sasnett v. lowa State see Men’s Ass'n., 90 F. 2d 514; 
certiorari denied, 58 S. Ct. 30 ...... 


Stockx—lIowa court rules that contract by Dulane corporation to 
repurchase its own stock was unenforceable where corporation had 
no surplus and where purchase of the stock would have resulted 
in impairment of capital, Bishop v. Middle States Utilities Company 

of Delaware, 282 N. W. 305 ... : 


STOCKHOLDERS—Plaintiffs, stockholders in corporation whose existence 
was renewed over their objection, held to be without right, under 
sec. 8365, to maintain action relating to purchase of their stock by 
defendant stockholders who supported the renewal, until three 
years from date of corporate action renewing franchise, Terrell 
et al. . zenggnld County Mutual Telephone Company et al., 282 
N. W. 702 . 


TAxatTion—Federal court ale it is without jurisdiction to entertain 
suit to restrain collection of Iowa use tax, Sears, Roebuck and Co. 
v. Roddewig et al., 24 F. Supp. 321 . 


KANSAS: 


CHARTER—President of corporation whose charter had been forfeited, 
held personally liable on note he signed, subsequent to the forfeiture 
in the name of the ey as its president, Black, Sivalls & Bryson, 
Inc. v. Connell, 86 P. 2d 545 ... 


Orricers—President of corporation whose charter had been forfeited, 
held personally liable on note he signed, subsequent to the for- 
feiture in the name of the company as its president, Black, Sivalis 
& Bryson, Inc. v. Connell, 86 P. 2d 545 .... 


Stockx—Corporation held not allowed to urge that the purchase of its 
own stock was an ulira vires act, Security National Bank v. Crystal 
Ice & Fuel Company et al., 67 P. 2d 527 


TAxaTion—Statutory method of applying franchise tax 
Champlin Refining Co. v. Ryan, Secretary of State, 75 P. 
appeal dismissed for the want of jurisdiction, 58 S. Ct, 1056 


KENTUCKY: 


Actions—Injunction granted because of similarity of defendants’ 
trade name to that of plaintiff a Artiste Permanent Wave 
Company v. Hulsman et al., 113 S. W. 2d 55 
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DisrecArp Or THE Corporate Entrry—Corporation, purchasing entire 
assets of another corporation, held liable for debt of com a 
whose assets were ges: Payne-Baber Coal Company of 
tucky v. Butler, 123 S. W. 2d 2 

Foreicn Corprorations—Court of Appeals of Kentucky applies Ken- 
tucky statutory provisions relative to rights of dissenting stock- 
holders to stockholders of Delaware company whose entire assets, 
located in Kentucky, were sold to individual there, Woods v. Con- 
solidated Newspapers et al., 122 S. W. 2d 112 

Insotvency—Where two factions within corporations hold equal vot- 
ing power, resulting in a deadlock, this situation alone does not 
furnish grounds for ae popointenest of receiver or rs dissolving 
corporation, Reid Drug Co. et al. v. Salyer et al., 105 S. W. 2d 625. . 

The compensation of a receiver performing unusual and extra- 
ordinary services may be fixed by the Chancellor, Amick’s Adm’r. 
et al. v. Hudson et al., 109 S. W. 2d 1177 


Name—Injunction nted because of similarity of defendants’ trade 
name to that of plaintiff cor — Artiste Permanent Wave Com- 
pany v. Hulsman et al., 1135 S. W. 2d 55 

A corporation may operate ae an assumed name and is not 
obliged to register under requirements governing the use of as- 
sumed names, Meredith, Attorney General v. Universal Plumbing and 
Construction Company, 114 S. W. 2d 94 

SrockHotpers—Court of Appeals of Kentucky applies Kentucky statu- 
tory provisions relative to rights of dissenting stockholders to 
stockholders of Delaware company whose entire assets, located 
in Kentucky, were sold to ee there, Woods v. Consolidated 
Newspapers et al., 122 S. W. 2d 112 .. 

TAXATION—State Income Tax Law held constitutional, Reynolds 
Metals Co. et al. v. James W. Martin et al., 269 Ky. 378, 107 S. W. - 


ig) le Chain Store Tax held invalid by the Kentucky Court 
of Appeals, Great Atlantic & Pacific Tea Co. v. Kentucky Tax Com- 
mission et al, 128 S. W. 2d 581 
Vormsc—Where two factions within corporation hold ‘equal. voting 
power, resulting in a deadlock, this situation alone does not furnish 
grounds for appointment of a receiver or decree dissolving redhat 
ration, Reid Drug Co. et al., v. Salyer et al., 105 S. W. 625 


LOUISIANA: 


Cuarter—Corporation held entitled to use of name similar to that 
of a domestic company upon adding words to its name which inti- 
mated it was a foreign corporation; amendment of charter to add 
such words to corporate name decreed unnecessary, State ex rel. 

e Securities Corporation of Nashville v. E. A. c ees. Secre- 
tary of State and Equitable Securities Co., Inc., 179 So. 3 

Drrecrors—Agreement by certain stockholders and Resta that 
plaintiff director should be annually elected president a three 
years, held invalid, Williams v. Fredericks et al., 175 So. 64 

Diskrcarp oF THE Corporate Entrty—Where judgment meee corpo- 
ration transferred all of its worthwhile assets in exchange for stock 
in a new corporation with almost identical personnel, satisfaction 
of judgment was allowed against the new corporation, Marine Oil 
Co., Limited v. Cutler Bros., Inc. et al., 179 So. 485....... 
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Prospective incorporators of company whose incorporation was 
we oe held liable as partners, Wunsch v. Noel et al, 
° 


Doinc Bustness—Occasional purchases made in state held not doing 
business, Schultz v. Long Island Machinery & Equipment. Co., Inc., 
173 So. 569 . 

An unlicensed foreign corporation purchasing, selling and deliver- 
ing goods in Louisiana is “doing business” there and precluded from 
maintaining suit, R. J. Brown Co. v. Grosjean, Supervisor of Public 
Accounts, 180 So. 634 s} 

NamEe—Corporation held entitled to use of name similar to that of 
a domestic company upon adding words to its name which inti- 
mated it was a foreign corporation; amendment of charter to add 
such words to corporate name decreed unnecessary, State ex rel. 
Equitable Securities Corporation of Nashville v. E. A. Conway, Secre- 
tary of State and Equitable Securities Co., Inc., 179 So. 312 


Orricers—Inadvertent omission of signature on annual report of 
corporation supplied stockholder held. not to subject president to 
statutory penalties provided for failure to supply proper support, 
Tichenor v. Tichenor, 181 So. 863 ; 

STOCKHOLDERS—Agreement by certain stockholders and directors that 
plaintiff director should be annually elected president during three ~ 
years, held invalid, Williams v. Fredericks et al., 175 So. 642 

Inadvertent omission of signature on annual report of corpora- 
tion supplied stockholder held not to subject president to statutory 
penalties provided for failure to supply proper support, Tichener 
v. Tichenor, 181 So, 863 ...... 

STOCKHOLDERS’ Liastuiry—Prospective incorporators of company 
whose incorporation was never consummated held liable as part- 
ners, Wunsch v. Noel et al., 177 So. 92 

Stockholders of liquidated corporation, to whom its assets have 
been distributed, are liable for corporate debts up to the amount 
of assets received, Stock v. E. A. Dabacher, Inc. et al., 185 So. 48.... 391 


Taxation—The Chain Store Tax Law held valid by the Supreme 
Court of the United States, Great Atlantic & Pacific Tea Com 
et al. v. Grosjean, Supervisor of Public Accounts, 301 U. S, 41 
S. Ct. 772; rehearing denied, 302 U. S. 772, 58S. Ct. 3 
Continuing existence of a domestic corporation is not dependent 
upon payment of its franchise tax, nr Long a? Lumber 
Company v. Jones, 177 So. 593 ar 


Federal trustee held subject to pevaiehh of Louteliale conga 
franchise tax, Thompson, Trustee, Missouri Pacific Railroad Company 
v. The State of Louisiana et all, 98 F. 2d 108 

Interest on unpaid state license tax, accruing while law i impoaint 
tax was tested in Federal court, held to attach durin 


litigation, Stme v. Great Atlantic & Pacific Tea Co., 183 So. 219; 
certiorari denied, 59 S. Ct. 108 


In arriving at the basis of a Louisiana corporation’s franchise 
tax, investments in shares of a foreign corporation are to be allo- 
cated to Louisiana, State v. Burton Swartz Cypress Co., 183 So, 226.. 302 

Trustees—Federal trustee held subject to payment of Louisiana Cor- 


porate franchise tax, Thompson, Trustee, Missouri Pacific Railroad 
Company v. The State of Louisiana et al., 98 F, 2d 108 
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Votinc—An administrator has authority to vote the stock owned by 
the estate he es, Davidson v. American Paper Mfg. Co., 
Inc. et al., 175 So. 7 

A greement by cans ‘stockholders and directors that plaintiff 
ieee should be annually elected president during three years, 
held invalid, Williams v. Fredericks et al., 175 So. 642 


MANITOBA: 


StockHo.pers—Stockholders’ action in vesting control of company 
in one person, through issuance of majority stock to him, held 
valid, Waschysyn v. Kildonan Ice & Fuel Co. et al., (1937) 2 D.L.R. 
653 

VOTING Trust—Stockholders’ action in ‘vesting control of company 
in one person, through issuance of majority stock to him, held 


= ‘aschysyn v. Kildonan Ice & Fuel Co. et al., (1937) 2 DLR. 


MARYLAND: 


Service or Process—Mere ownership in stock of companies active 
within state by an unlicensed foreign corporation is not “doin 
business,” Miller v. Rio Tinto Company, Ltd., Superior Court o 
Baltimore City, Feb. 19, 1937. CCH CDR No. 172399. . 


MASSACHUSETTS: 


Actions—Final decree entered in suit in which Massachusetts Court 
took jurisdiction of controversy involving the internal affairs of a 
Maine corporation, Lydia E. Pinkham Medicine Company v. Gove 
et al., 9 N. E. 2d 573; final decree, 20 N. E. 2d 482 ; 39, 

Stockholders’ right to maintain derivative action for cancellation 
of shares without actual consideration, upheld, Miner et al. v. First 
Citizens Bankers Corporation et al., 17 N. E. 2d 106..... 

Drrecrors—Decree of United States District Court upholding validity 
of mortgage of substantially all of Delaware corporation's property 
by board of directors, ratified by stockholders, affirmed by Circuit 
Court of Appeals, Greene, Trustee, v. Reconstruction Finance Corpo- 


Page 


418 


. 318 


ration et al., 24 F. Supp. 181; affirmed, 100 F. 2d 34... 270, 318 


Foreicn Corporations—Final decree entered in suit in which Massa- 
chusetts court took jurisdiction of controversy involving the in- 
ternal affairs of a Maine corporation, Lydia E. Pinkham Medicine 
ae v. Gove et al. 9 N. E. 2d 573; final decree, 20 N. E. 
2d 39, 

Name—Where first two words of two corporate names were identical, 
Court upholds finding to effect that person of average intelligence 
would not be misled or readily confused concerning them, National 
Shoe Corporation v. National Shoe Mfg. Co., Inc., 19 N. E. 2d 734.. 

Decree of United States District Court upholding validity of 
mortgage of substantally all of Delaware corporation’s property 
by board of directors, ratified by stockholders, affirmed by Circuit 
Court of Appeals, Greene, Trustee, v. Reconstruction Finance Corpo- 


418 


417 


ration et al, 24 F. Supp. 181; affirmed, 100 F. 2d 34........ 270, 318 


Service or Process—Activities of foreign corporation’s agent at motor 
show, coupled with taking of orders and disposition of cars in 
State, held doing business for purpose of service of process, Atlantic 


National Bank of Boston v. Hupp Motor Car eee et al., 10 
N. E. 2d 131 ... 
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Page 
Service of process upon the general agent in charge of a com- 
bined office of railway and steamship companies, held valid, Stein 
v. Canadian Pacific Steamships, Limited, et al., 11 N. E. 2d 457 


SrockHoipers—Decree of United States District Court upholding validity - 
of mor e of substantially all of Delaware corporation’s property 
by board of directors, ratified by stockholders, affirmed by Circuit - 
Court of Appeals, Greene, Trustee, v. Reconstruction Finance Corpo- 
ration et al., 24 F. Supp. 181; affirmed, 100 F. 2d 34 

STOCKHOLDERS’ MretiInc—Corporate mortgage of entire assets must be 


authorized by stockholders at a stockholders’ meeting, In re Lincoln 
Bakery, Inc., 18 F. Supp. 998 . 


Vormnc—Corporate mortgage of entire assets must be authorized by 
stockholders at a stockholders’ meeting, In re Lincoln Bakery, Inc., 
18 F. Supp. 998 a ty 


MICHIGAN: 


Actions—A stockholder’s derivative action may be summarily dis- 
missed where his title to shares is lost during pendency of ‘suit, 


Polish American Publishing Co. of Detroit v. Wojcik et al., 273 N. W. 
771 


Assignee, receiving total : assets af foreign corporation which was . 
in default for non-payment of privilege tax at time of assignment, 
held entitled to maintain suit on rights assigned, J. H. Eastman 
Company v. Beasley, 280 N. W. 115 ; 

Cuarter—Failure to file corrected annual report until eight months 
after original report was rejected held not to be a substantial com- 
pliance with statute providing for suspension of corporate powers 


where report is not filed on time, Neen Steel Co. v. Auto Steel 
Co., 284 N. W. 682 


Dornc Bustness—Foreign corporation’ s issuance of license for use of 
its patented method of waving hair to Michigan licensee, held not 
doing business, Foster v. Kampmann et al., 275 N. W. 235 


Sale in interstate commerce of fabricated woodwork of intricate 
design, requiring installation by skilled workmen, held not doing 
business, Moline Furniture Works v. Club Holding Co., 274 N. W. 338 

Orricers—A person may not be made an officer of a corporation 


without his knowledge and consent, West Lees Steel Co. v. 
Smitton, 273 N. W. 439 


The legality of the election of corporate officers canaie t be ques- 
tioned collaterally, Bruun v. Cook et al., 273 N. W. 774 
Service or Process—Service of notice in ejectment action upon one 
who was neither an officer or director of corporation to be served, 
set aside, Bruun v. Hansen et al., 275 N. W. 173 
StocKHoLpERS—Subscriber to stock, for which payment was to be 
made partly in merchandise, held liable to assessment to extent 
of merchandise payment, Timmer v. Clover Foundry Co., 275 N. W. 
185 
A stockholder, whe intentionally fails t to ) avail himself of his pre- 
emptive right to subscribe for stock, may not later be placed, by 
decree of court, in the same position ‘with respect to stockholdings 
as the stockholders who exercised their right to subscribe, Seaman 
v. The Ironwood Amusement Corporation et al., 278 N. W. 5 
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A stockholder’s derivative action may be summarily dismissed 
where his title to shares is lost during pendency of on Polish 
American Publishing Co. of Detroit v. Wojcik et al., 273 N. W.771.. 

Sole owners of a corporation’s stock, making sale of stock and 
corporate assets on basis of a statement which omitted mention of 
their claims for loans and salary, held prevented by esto "Bel et from 
establishing that their claims had not been ress. aul et al. 
v. University Motor Sales Company, 278 N. W. 714 


StockHotvers’ Liasuity—Subscriber to stock, for which pay ment was 
to be made partly in merchandise, held liable to assessment to 
a of merchandise payment, Timmer v. Clover re 0., 275 

Mie sabiicoaial compliance with franchise ‘tex reqhirwtnsats 
held not to result in suspension of corporation, L. J. Barry Coal Co. 
v. Houghton et ux., 276 N. W. 550 

Assignee, receiving total assets of foreign corporation which was 
in default for non-payment of privilege tax at time of assignment, 
held entitled to maintain suit on rights assigned, J. H. Eastman 
Com v. Beasley, 280 N. W. 115 

Votmc—The legality of the election of corporate ‘officers cannot be 
questioned collaterally, Bruun v. Cook et al., 273 N. W. 774 


MINNESOTA: 


AMENDMENTS—Provision of 1933 Business Corporation Act, that Minne- 
sota corporations were to become subject to its terms unless they 
Signified within one year after act became effective that they did 
not elect to become subject to it, held valid, Wm. Warnock Co., Inc., 
et al. v. H. D. Hudson Manufacturing Company, 273 N. W. 710 

Amendment of charter of cooperative wholesale oil corporation 
$0 as to authorize it to engage in any mercantile, jobbing, mining, 

manufacturing or mechanical business on the cooperative plan, 
held a fundamental alteration not authorized by statute, Midland 
Cooperative Wholesale v. Range Cooperative Oil Association, 274 
N. W. 624 

Orricers—Complete control of corporation by officer, where stock- 
holders acquiesced, held to permit his use of corporate property 
for his individual benefit, where creditors rights were not involved, 
>; Y a4 Development Co. v. Paul Steenberg Construction Co., 276 

Process set aside when made upon president of unlicensed foreign 
corporation temporarily within state, where corporate business in 
state was not local but was connected with interstate commerce, 
Truck Parts, Inc. v. Briggs Clarifier Co., 25 F. Supp. 602 

Persons Pos to act through a defectively organized cor- 
poration o ich there were officers, held not eA as to each 
other, as partners, Kingsley v. English et al., 278 N. W. 154 af 

SERVICE OF s—Process set aside when made upon ‘president of 

unlicensed foreign corporation temporarily within state, where 
corporate business in state was not local but was connected with 
interstate commerce, Truck Parts, Inc. v. Briggs Clarifier Co., 25 
F. Supp. 602 . 

Appointment of agent for service of process upon withdrawal 
held to continue in effect after repeal of statute requiring such an 
appointment, Flour City Ornamental Iron Co. v. General Bronze Cor- 
poration, 21 F. Supp. 112 . 
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Service of process upheld where made upon soliciting 
authorized to demonstrate corporation’s products at conven 
and to adjust differences between corporation om re war 
state, Dall et al. v. Collette et al., 279 N. W, 561. 


Taxation—Where a foreign corporation’s business in the state heh : 
to its holding of shares of stock of corporations of other states, 
such shares may acquire a business situs in Minnesota and it may 
be taxed upon such shares there for ad valorem purposes, First 
Bank Stock Corporation v. State of Minnesota, 57 S, Ct. 677 


Prior Minnesota Chain Store Tax Act held invalid in part by 
County Court, Hahn Department Stores, Inc. v. State of Minnesota, 
District Court of the Second Judicial Dist., County of Ra 
Minn., Oct. 29, 1937. CCH CDR No. 184164..... 


MISSISSIPPI: 


Actions—One who appears in court to quash service of process gives 
the court jurisdiction as effectually as if he had been legally served 
with process, Gridley, Maxon & Co. v. Turner, 176 So. 733 

A domesticated foreign corporation. is subject to attachment, 


oe Motor mop Cc ee v. oe Truck Lines, Inc., 177 
So. 653 


SERVICE OF Paocass—One ee appears in court to + dei service of 
process gives the court jurisdiction as effectually as if he had been 
legally served with etagten Gridley, Maxon & Co. v. Turner, 176 

o. 733 . } 


A detiinnticated ‘foreign codperation is subject to attachmen 
Southern Motor Express Company v. Magee Truck Lines, Inc., 1 
So. 653 .. 


Individual claiming to represent a foreign corporation, which 
did not, in fact, exist, held estopped to deny such representations 
in an attachment suit arising out of transaction of business in this 
manner, Taylor v. Aldridge, 178 So. 331...................+..-..+. 398 


MISSOURI: 


Actions—Unlicensed corporation, which carried on intrastate trans- 
action, denied right to maintain action in the state courts, even 
though it subsequently became licensed to do business, Seneca 
Textile Corporation v. Missouri Flower & Feather Comm 119 
S. W. 2d 991 . ; . 274 


Suit in tort against Howie Owners’ Lost Corpotuited di balewed 
as being action against the United States Government, which had 
not consented to suit, Schevitzky v. Home Owners’ Loan Corporation 
et al., 26 F. Supp. 311 


Dotnc Bustness—Foreign penttieirahtalk cageund in interstate com- 
merce, held not required to be licensed to do business in order 
to maintain suit on contract in furtherance of such interstate com- 
merce, Republic Steel Corporation v. Atlas eens & Lumber 
Corporation, 113 S. W. 2d 155 sa . 206 
Unlicensed corporation, which carried on intrastete. transaction, 
denied right to maintain action in the state courts, even though it 
subsequently became licensed to do business, Seneca Textile Corpo- 
ration v. Missouri Flower & Feather Company, 119 S. W. 2d 991 
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Taxation—A corporation seeking to extend its existence perpetually, 
must pay a fee based on its capital stock as provided in section 
4556, State ex rel. and % Pyle of Geo. B. Peck Co. v. Brown, Secre- 
tary ‘of State, 105 S. W. 2d 909 


MONTANA: 


Actions—Treasurer of company, failing to supply stockholder with 
statement of its affairs upon demand, may be sued in county in 
which the company’s principal office is located, Stanton Trust & 
Savings Bank v. James W. Johnson, 65 P. 2d 1188 


Drrecrors—California court, in passing upon liability of directors of 
Montana corporation under Montana statute for failure to file an 
annual report, follows decision of the Montana courts, /nterstate 
Lumber Co. v. Tweedy et al., 82 P. 2d 208.. 


STOcKHOLDERS—Treasurer of company, failing to supply stockholder with 
statement of its affairs upon demand, may be sued in county in which 
the company’s principal office is located, Stanton Trust & Savings 
Bank v. James W. Johnson, 65 P. 2d 1188 

Taxation—The Chain Store Tax Act of 1937 held a valid legislative 
enactment, Vaughn and Raysdale Company, Inc. v. State Board of 
Equalization et al., Dist. Court of First Judicial Dist., Lewis and 
Clark County, July 2, 1938. CCH CDR No. 203448 


NEBRASKA: 


STocKHOLDERS—Where corporation was in default_for failure to publish 
annual notice of debts, stockholders could not recover from other 
stockholders under resulting statutory liability for debts, where debt 
sued upon was represented by notes issued by Company in repur- 
chasing stock, Hoffman v. Geiger et al. 

279 N. W. 350; 281 N. W. 625 


NEVADA: 


TaxatTion—Vessels owned by a Nevada company, operated between 
the State of Oregon and foreign ports, held taxable in Oregon, 
State of Nevada v. States Steamship Company, Circuit Court, Mult- 
nomah County, Ore., Jan. 5, 1938; Oregon CT Service par. 2482.... 


NEW HAMPSHIRE: 


By-Laws—Signing of contract for purchase of real estate by chairman 
of board aie held not binding where no authority for enter- 
ing contract existed by corporate action or was to be found in the 
by-laws, Barclay v. Dublin Lake Club, 1 A. 2d 633 


NEW JERSEY: 


Actions—Stockholders of merged corporation denied right to main- 
tain derivative action after merger had been consummated, Arnstein 
et al. v. Bethichem Steel Corporation et al., 18 F. Supp. 916 
President held clothed with authority to employ and authorize an 
attorney to institute suit at law in behalf of his corporation, Elblum 
Holding Corporation v. Mintz, 1 A. 2d 204 295 
A foreign corporation which is licensed to do business in New 
acer is not required to give security for costs in an action brought 
y it in New Jersey, M. J. Merkin Paint Company v. Samuel Riccardi 
et al., 3 A. 2d 890 
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Page 
Drmecrors—Director, having complete directorial management of a 
“family corporation,” held not accountable for withdrawal of its 
funds in absence of formal corporate action or ratification, where 
creditors and solvency of corporation were not adversely affected, 
Whitfield v. Kern et al., 192 A. 48.. 


Disso.ution—Officers of corporation which had been dissolved for 
failure to pay franchise taxes, held individually liable for purchase 
they made in the corporation’s name after the forfeiture, Studerus 
Oil Co. v. Bienfang et al., 4 A. 2d 787 

Dotnc Bustness—Carrying on an isolated transaction does not con- 
stitute “doing business,” Tennessee Products Co. v. Raritan Coal & 
Charcoal Co.,-198 A. 8399 .. 2... ci ci ica a dae bol 

Foreicn CorporaTions—A foreign corporation which is licensed to do 
business in New Jersey is not required to give security for costs in 
an action brought by it in New Jersey, M. J. Merkin Paint Company 
v. Samuel Riccardi et al., 3 A. 2d 890 

INsoLveNncy—Court of Chancery rules upon priority of claims against 
general fund of receiver of insolvent corporation, Decoratwe Utilt- 
ttes Corporation v. National Motors Trucking Corporation, 196 A, 381 202 

Mercer—Stockholders of merged corporation denied right to maintain 
derivative action after merger had been consummated, Arnstein et 
al. v. Bethlehem Steel Corporation et al., 18 F. Supp. 916 

If a domestic corporation merges with a foreign corporation and 
the latter continues as the merged corporation, liability does not 
arise for a franchise tax of the domestic company for the year sub- 
sequent to the date of the consummation of the agreement of 
merger, Bethlehem Steel Corporation v. Martin, State Tax Commis- 
far State Board of Tax Appeals, July 19, 1938, N. J. Ct., par. 


the latter continues as the merged corporation, liability does not 
arise for a franchise tax of the domestic company for the year 
subsequent to the date of the consummation of the agreement of 
merger, Standard Brands Incorporated v. Martin, State Tax Com- 
missioner, State Board of Tax Appeals, July 19, 1938, N. J. Ct, 
par. 1434 r sis 233 
Orricers—President held clothed with 
an attorney to institute suit at law in behalf of his corporation, 
Elblum Holding Corporation v. Mintz, 1 A. 2d 204... 
Officers of corporation which had been dissolved 
pay franchise taxes, held individually liable for purchase they made 
in the corporation’s name after the forfeiture, Studerus Oi Co. v, 
Bienfang et al., 4 A. 2d 787 
Service or Process—Service of process set aside where made upon 
president of corporation in a state in which corporation was not 
doing business, Roll-O-Matic, Inc. v. J. B. Marshall, Inc., 189 A. 661 
Notice of insurance policy cancellation held effective when 
served on the statutory agent of the insured, a domestic company, 
Marcus, as Trustee in Bankruptcy of Bergen Recreation Centre v. 
Queen Insurance Company of America et al., 197 A. 25 202 
Attempted attachment of shares of New Jersey. company on 
books of corporation, without actual seizure of certificate repre- 
senting shares, held ineffective, Elgart v. Mintz et al., 197 A. 747, 
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Stocx—Attempted attachment of shares of New Jersey company on 
books of corporation, without actual seizure of certificate repre- 


senting shares, held ineffective, Elgart v. Mints et al., 197 A. 747, 
123 N. J. Eq. a 


SrocxHotpers—Stockholders of merged corporation denied right to 
maintain derivative action after merger had been consummated, Arn- 
stein et al. v. Bethlehem Steel Corporation et al., 18 F. Supp. 916... 


Taxation—Cash on hand held taxable for ad valorem purposes, New 
Jersey Bell Telephone Co. v. City of Newark, 193 A. 844 


Domestic corporation’s “chief” office for purpose of tax upon its 
intangibles held to be in taxing district where most of its business 
was — Herdman Motor Company v. State Board of Tax Appeals 
and City of Newark, 194 A. 870... 


If a domestic corporation merges with a foreign corporation and 
the latter continues as the merged corporation, liability does not 
arise for a franchise tax of the domestic company for the year 
subsequent to the date of the consummation of the agreement 
of merger, Bethlehem Steel Corp. v. Martin, State Board of Tax 
aarti uly 19, 1938, N. J. CT, 71435; Standard a Inc. v. 

tin, State Board of Tax Appeals, july 19, 1938, N. J. CT, 


. A New Jersey Gre insurance company, assessed under section 
requiring assessment of such a company “in the taxing district 
where its office is situate, upon the full amount of its capital stock 

ae in and accumulated surplus,” held taxable in New Jersey on 

ible property having a business situs in New York, Newark 
Fire, msurance Company v. State Board of Tax Appeals et al., 198 
Atl 837; affirmed, 59 S. Ct. 918 -. 

New Jersey Franchise taxes held collectible where arising prior 
to receivership, during receivership and after commencement of 
ceptions under Section 77B, State of New Jersey v. Pressed 

1 Car Company of New Jersey, Debtor, George D. Wick and 
Walter Bonits, Trustees, 100 F. 2d 147; certiorari denied, 59 S. Ct. 589. 304 
Vortinc—Director having complete directorial management of a 
“family corporation,” held not accountable for withdrawal of its 
funds in absence of formal corporate action or ratification, where 
creditors and solvency of corporation were not adversely affected, 
v. Kern et al., 192 A. 48 


NEW MEXICO: 


Actions—In order to maintain a derivative action stockholders must 

lead and prove a demand for corporate action was made, or, in 

ieu thereof, plead and prove such demand would have been futile, 
Porter et al. v. Mesilla Valley Cotton Products Co. et al., 76 P. 2d 937 223 


Dome Bustness—Deed of trust designating unlicensed foreign cor- 
poration trustee of New Mexico real estate held valid; statutes do 
mot render contracts of unlicensed foreign corporations void, 
Niblack et al. v. Seaburg Hotel Co. et al., 76 P. 2d 1156 

SrockHotper—In order to maintain a derivative action stockholders 
must plead and prove a demand for corporate action was made, or, 
im lieu thereof, plead and prove such demand would have been 


futile, .2orter et al. v. Mesilla Valley Cotton Products Co. et al., 76 
P. 2d 937 . 
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NEW YORK: | ” 


gape re ga gp formed to acquire an individual’s business held 
not entitled to establish claims arising prior to pr og 


Electric Equipment Corporation v. Delco Appliance Corporation, 
N. Y. S. 498 . . 


64 
Stockholder held to have right to prosecute derivative action 


where receiver's refusal to institute suit to redress wrongs against 

the corporation is not based upon an sapreaeee exercise of 

judgment, Koral v. Savory, Inc., et al., 276 N. Y. 215, 11 N. E. 2d 883 104 
Statutes of limitations applied in stockholder’s representative 

action, Potter v. Walker et al., 276 N. Y. 15, 11 N. E. 2d 335 127 


Court refuses to assume jurisdiction of suit involving the internal 
affairs of a a corporation, Fox v. Allied Stores Corporation, 
300 N. Y. S. 1254 

Individual minority stockholder, sued by corporation for money 
claimed due it, permitted to set up counterclaim against corpora- ° 
tion and directors for mismanagement of corporate affairs, for an 
accounting and for restitution of money improperly received by 
directors, Gilbert Geer, Jr. & Co., Inc. v. Fagan, 7 N. Y. S. 2d 395... 296 

Real Estate Corporation, dissolved for failure to pa — taxes, 
held to be without right to maintain court action, Thrée 
First Ave. Corporation, Inc. v. Braunstein Bros. Carbonic Sale es Cor- © 
poration, 6 N. . S. 2d 664; affirmed 10 N. Y. S. 2d 868 

Where a stockholder institutes a derivative action, the 
tion, as a party defendant, may not move to be made a co-plaintiff 


and to be dropped as a party defendant, General Investment Cor- 
poration et al. v. Addinsell et al., 7 N. Y. S. 2d 377 


Foreign corporation, withdrawn from state, held to have right 
to remove action initiated against it in state court to a 
court, where it had merely filed notice to appearance im state 
court and filed bond there for removal to the Federal oe 
Excelled Sheepskin & Leather Coat Co., Inc. v. Talon, Inc., U. S. 
District Court, Southern District of New York, Oct. 28, 1938. 
CCH CDR No. 204134 


Home Owners’ Loan Corporation, an instrumentality of the Fed- 
eral Government, held subject to suit where cause of action arose 
out of activities involving no particular governmental function, 
Gillen v. Home Owners’ Loan Corporation, 8 N. Y. S. 2d 945 

Foreign corporation, conducting transcontinental airline system, 
maintaining business office in state, ruled subject to suit where one 
of two plaintiffs was a resident, although cause of action arose in 
another state, Jensen et al. v. United Air Lines Transport Corporation, 
8 N. Y. S. 2d 374 . 


Officer of defendant corporations in a derivative stockholder’s 
action, being examined as such, may not be com — to testify as 
an officer of other corporations not defendants, DeVan et al. v. To- 
bacco Products Corporation of Delaware et al., 10 N. Y. S. 2d 325.. 418 
AMENDMENTS—Reclassification of stock invalidated where effected at 
meeting called without proper notice, Davison et al. v. Parke, Aus- 
tin & Lipscomb, Inc. et al., 299 N. Y. S. 960 153 


Appellate Division, Fourth Department, rules that a reclassifi- 
cation of shares, depriving stockholders of preemptive rights as to 
future issues of stock is void as to a stockholder voting in opposi- 
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tion of amendment effecting such a reclassification, oe Ma- 
guire & Co., Inc. v. General Plastics, Inc. et al., 9 N. Y. S. 2d 415; 
affirmed, without opinion, by the Court of Appeais, June % 1939. . 217, 343 


Court of Appeals, while refusing to allow appraisal of preferred 
stock on ground that newly created preferred stock was given pri- 
ority over existing preferred stock, grants application for appraisal 
because of reduction in or which was transferred to ee 
In re Kinney, et al., 279 N. Y. 423, 18 N. E. 2d 645 


Cuarter—Limitation in charter on declaration of dividends on com- 
mon stock held not affected by increase in number of common 
shares, Wao et al. v. oo Sugar Corporation et al.,3 N. Y. S. 
2d 552 153, 224 

Appellate Division, ‘Fourth ‘Departnést, rules that a reclassifi- 
cation of shares, depriving stockholders of preemptive rights as to 
future issues of stock is void as to a stockholder voting in opposi- 
tion of amendment effecting such a reclassification ee Ma- 
guire & Co., Inc. v. General Plastics, Inc. et al., 9 2d 415; 
affirmed, without opinion, by the Court of Appeals, eae 2, F099. 217, 343 


Drrectors—Where stock was held by voting trustees, statutory no- 
tice was required to be given for special meeting called to elect 
directors, In re Green Bus Lines, Inc.,2 N. Y. S. 2d 556 


Agreement by stockholders owning shares in equal amounts, to 
perpetuate themselves as directors, held void, Davis v. Arguls Gas 
& Oil Sales Co., Inc. et al.,3 N. Y. S. 2d 241 


Individual minority stockholder, sued by corporation for money 
claimed due it, permitted to set up counterclaim against corpora- 
tion and directors for mismanagement of corporate affairs, for an 
accounting and for restitution of money improperly received by 
directors, Gilbert Geer, Jr. & Co., Inc. v. Fagan, 7 7 N. Y. S. 2d 395. 


Dissotution—Distribution of shares owned by corporation upon its 
liquidation held not to be a sale to its shareholders but merely a 
distribution by operation of law, E. I. Du Pont de Nemours & Co. 
Inc. v. Pathe Films Corporation, 25 F. Supp. 850 

Dirvipenps—Limitation in charter on declaration of dividends on com- 
mon stock held not affected by increase in number of common 
ar Wagstaff et al. v. Holly Sugar Corporation et al., 3 N. Y. S. 


Dornc Bustness—Sale of its own stock within state by an unlicensed 
foreign corporation held not “doing business,” Estate of Edwin. 
Schefiel, 275 N. Y. 135, 9 N. E. 2d 809 

ForeicGn Corporation—Officers and directors of a Delaware corpora- 
tion, dissolved four years ago, may not be compelled by mandamus 
to submit records of corporations to inspection of stockholder, 
Lehrich v. Sixth Avenue Bancorporation, Inc. et al., 296 N. Y. S. 358 


Section 977-b of Civil Practice Act, providing for receivers of 


property of foreign corporations under certain circumstances, held 
_ Oliner v. American-Oriental Banking Corporation, 297 N. Y. S. 


A corporation formed by an Act of Congress is not a “foreign” 
corporation when in the State of New York, but has the attributes 
of a domestic seuerees Home Owners’ Loan Corporation v. Ba- 
rone et al., 298 N. Y. S. 53 
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Court of Appeals rules against use of name by a foreign Ry 
ration similar to that of an existing New York company, Ti ar- 
ber Bie Inc. v. The Department of State et al., 277 N. ¥. * 
12 N. E. 2d .790 . 

Court Si So to assume jurisdiction of suit involving the os 
nal affairs “ a foreign corporation, Fox v. Allied Stores Corpora- 
tion, 300 N. Y. S. 1254 

INSOLVENCY—Section 977-b of Civil Practice Act providing for receivers. 
of property of foreign corporation under certain circumstances, - 
held valid, Oliner v. American-Oriental Banking Corporation, 297 
N. Y. S. 432 

Stockholder held to have ‘right ‘to ‘prosecute derivative action 
where receiver’s refusal to institute suit to redress wrongs against 
corporation is not based upon an unprejudiced exercise of judg- 
ment, Koral v. Savory, Inc. et al., 276 N. Y. 215, 11 N. E. 2d 883 


Foreign corporation, discontinuing business in state subsequent © 
to receivership, held by Federal court not liable thereafter to 
franchise tax, where administrative department had been informed 
corporation had no assets in state, Mauney Steel Co. v. Rosanna 
Milla, Inc., U. S. Dist. Court, Eastern Dist. of Pennsylvania, Mar. 
14, 1938. CCH CDR No. 193043 ; 


State franchise and city sales tax claims, whether assessed or 
not, share pro rata in the distribution of an insolvent corporation’s 


estate, unless steps have been taken to enforce either tax, In re 
Paris Shoe Co., Inc., 2 N. Y. S. 24 451 ...... 


Claim of State for franchise taxes due before qualification of re- 
ceiver held lien prior to that of a vigilant creditor who has seized 
the debtor’s property to satisfy his claim, Smith v. Meader Pen 
Corporation et al., 8 N. Y. S. 2d 39; affirmed without opinion by 
Court of Appeals, Feb. 21, 1939 

Inspection oF Booxs—Officers and directors of a Delaware corpora- 
tion, dissolved four years ago, may not be compelled by mandamus 
to submit records of corporations to inspection of stockholder, 
Lehrich v. Sixth Avenue Bancorporation, Inc., et al., 296 N. Y. S. 358 

Names—Court of Appeals rules against use of a name by a foreign 
corporation similar to that of an existing New York a WY. 


The Barber Compe. Inc. v. The Department of State et al., 277 
55, 12 N. E. 2d 34, 127 


Gutiie aaemni  piaiica affirms County Court ruling that treas- 
urer of a domestic corporation need prepare only one financial 
statement for stockholders during any one year under section 77, 

Stock ere Law, Strope v. Albany Steel & Iron Supply Co., 

Inc., S. 400.. , 


Service of process set aside where made upon president of unli- 
censed foreign corporation who was in state merely to WS 
films, A fees EROS Inc. v. Colonial Theatre, Inc., 1 
2d 181... 


Service of process vacated where made upon president of co 
ration entering state to make occasional purchases, Cohen & oe 
wen v. Max Richter & Co., Inc., New York Supreme Court, Special 
Term, Kings County, June 4, 1938. CCH CDR No. 199446 
Service of process upheld where made upon vice-president and 
general manager of foreign corporation who was permanently ac- 
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tive in supervising sales of corporation to customers . —— 
+= nda Utilities he eee v. Scott-Newcomb, Inc., 7 N. 
292; affirmed 7 N. Y.S. 24970 _.. 

Officer of defendant corporations in “a derivative stockholders’ 
action, being examined as such, may not be compelled to testify 
as an officer of other corporations not defendants, DeVan et al. v. 
— Products Corporation of Delaware et al., 10 N. Y. S. 2d 


Powrrs—Non-stock edrporation held to hove power to take prop- 
erty by devise or bequest, Jn re Clark’s Estate, 7 N. Y. S. 2d 299.. 


Service or Process—The Court of Appeals holds service in attach- 
ment proceedings made upon a foreign corporation’s owent in its 
home state, effective, Howard Converters, Inc. v. French Art Mills, 
ae, Sart of Appeals, N. Y. Mar. 9, 1937; 7 N. E. 2d 115, 273 


A foreign corporation, maintaining its executive office in New 
York City, is held to be subject to service of process there under 
the Clayton Act, United States of America v. ‘Amiens Company of 
America et al., 20 F. Supp. 13.. 

Transaction of interstate business by an unlicensed foreign cor- 
poration, coupled with presence of its president in state as director 
of its subsidiary, held not doing business so as to justify service of 
process, Blaustein et al. v. Pan American Petroleum & Transport 
Co. et al., 297 N. Y. S. 539 

Mere maintenance of small office for accommodation of resident 
buyers held not “doing business” for the purpose of service of 

rocess, Co-Ed Dresses, Inc. v. City of Paris Drygoods Co., U. S. 
District Court, Southern District of New York, Sept. 28, 1937. 
CCH CDR No. 183615; ordered reversed, 94 F. 2d 858 

Maintenance of office i in state, in charge of agent having author- 
ity to complete contrac‘s, coupled with servicing, repairing and 
replacing of equipment sold, held doing business for purposes of 
service of process, Martin v. Barrett-Cravens Co., 298 N. Y. S. 101. 

Maintenance of office, coupled with local sales of periodicals for 
cash, declared doing business for purposes of service of process, 
Winslow v. Domestic Engineering Company et al., 20 F. Supp. 576... . 


Service of process set aside where made upon president of un- 
licensed foreign corporation who was in state merely to purchase 
: A ffiliat renerieaves, Inc. v. Colonial Theatre, Inc., 1 N. Y. S. 


Service of process upon agent of a forei n banking corporation, 
active in state in winding up its affairs after expiration of its li- 
cense to do — held valid, Marley v. National Bank of Greece, 
20 F. Supp. 2 


Aeroplane sais maintaining offices and selling tickets i in New 
York for transportation from New Jersey airport by routes not 
traversing New York, held not doing business in New York for 
ceseeece of service of process upon it, Dineen v, United Airlines 

ransportation Corporation, 2 N. Y. S. 24 567 

Foreign corporation, acting through agency of local corporation 
which it organized and controlled, held  gotama business for 

service of process, —s Milion Athena, Inc. et al. v. National 
Bank of Greece et al., 2 N. Y. S. 2d 155; affirmed, i, App. Div. First 
Department, May 20, 1938 . 
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Service of process upon Secretary of State in derivative action 
against foreign corporation, withdrawn from state, based on obli- 
gation incurred prior to withdrawal, upheld, Thorne et al: vu, 
et al., 277 N. Y. 212, 14 N. E. 2d 42 

Service of process vacated where made upon president of corpo- 
ration entering state to make occasional purchases, Cohen & Saliven 
v. Max Richter & Co., Inc., N. Y. Supreme Court, Special Term, 
Kings County, June 4, 1938. CCH CDR No. 199446 

Contracting company erecting Cadet Academy at West Point 
with aid of subcontractor held “doing business” so as to be sub- 
ject to service of process, Goldberger Construction Corporation v. 
Edmund J. Rappoli Co., Inc., 6 N. Y. S. 2d 472 

Service of process set aside where made upon a salesman taking 
orders in interstate commerce, who varied prices at times from 
those in the corporation’s price list and collected accounts due the 
company, Wheeler v. Dr. Salsbury's Laboratories, 6 N. Y. S. 2d 
933 


general manager of foreign corporation who was permanently 
active in supervising sales of corporation to customers in state, 
Pioneer Utilities Corporation v. Scott-Newcomb, Inc., 7 N. Y. S. 2d 
292; affirmed 7 N. Y. S. 2d 970 . De og eee 

Service of process set aside where made on a foreign corpora- 
tion having an agent in state merely soliciting orders subject to 


confirmation in a foreign country, Abed Bros., Inc. v. Societa Ano- 
nima Manifattura Italiana Tappeti, U. S. Dist. Court, Southern Dist. 
of New York, Nov. 17, 1938, CCH CDR No. 205094 


Srockx—Court of Appeals, while refusing to allow appraisal of pre- 
ferred stock on ground that newly created preferred stock was 
given priority over existing preferred stock, grants application for 
appraisal because of reduction in capital which was transferred to 
surplus, Jn re Kinney et al., 279 N. Y. 423, 18 N. E. 645 

Corporation tendering trust company sum to be distributed to 
corporation’s stockholders as a capital distribution in connection 
with exchange of no par stock for new par value stock, held en- 
titled to return of unpaid balance upon demand, Perpetual Self 
Winding Watch Corporation v. City Bank Farmers Trust Company, 
7 N. Y. S. 2d 684 eees 

Subscription and payment for stock held to constitute a suffi- 
cient consideration for the execution of a cones agree- 
ment to redeem the stock, Anna Levine and er Kreeger, as 
executors of the estate of Nat Levine v. Maurice Konheim, N. Y. 
a Court, Appellate Division, Dec. 2, 1938, CCH CDR No. 

Transfer of stock in company organized under a reorganization 
plan approved by Federal court, to voting trustee, followed by issu- 
ance of voting trust certificates to bondholders of company being 
reorganized, held not to be a transfer subject to stock transfer 
tax, Terminal & Transportation Corporation v. State, 8 N. ¥. S. 2d 
282 


391 


StockHoLpErs—Appellate Division affirms County Court ruling that 
treasurer of a domestic corporation need prepare only one finan- 
cial statement for stockholders during any one year under section 
77, Stock Corporation Law, Strope v. Albany Steel & Iron Supply 
Co., Iuc., 299 N.Y. S. 40 2 eens 34, 103 


Index Page 69. 





The references are to pages. 


Stockholder having a qualified interest may not compel corpo- 
ration to issue certificate to him individually without showing 
thereon his limited interest, Lynn et al. v. General Motors Corpora- 
tion, 298 N. Y. S. 976 .. 

Stockholder held to have right to prosecute derivative action 
where receiver’s refusal to institute suit to redress wrongs against 
the corporation is not based upon an unprejudiced exercise of 
judgment, Koral v. Savory, Inc. et al., 276 N. Y. 215, 11 N. E. 2d 

Statutes of limitation pp 
tion, Potter v. Walker et al., 276 N. Y. 15, 11 N. E. 2d 335. . 

Obligation to pay annual dues and charges for use of incorpo- 
rated club’s property and facilities held to continue so long as 
stock certificate is registered in member’s name, Larchmont Shore 
Club, Inc. v. Field, 1 N. Y. S. 2d 884.... é er et 

Appellate Division, Fourth Department, rules that a reclassifica- 
tion of shares, depriving stockholders of preemptive rights as to 
future issues of stock is void as to a stockholder voting in oppo- 
sition of amendment effecting such a reclassification, Albrecht, 
Maguire & Co., Inc. v. General Plastics, Inc. et al. 9 N. Y. S. 2d 
415; affirmed without opinion by the Court of Appeals, June 2, 
Ree t,o. i. di babs Vos San ee 

Surrender of shares by stockholder indebted to corporation, in 
payment of his indebtedness, upheld, where rights of creditors and 
other stockholders were not affected, Dwyer v. Monroe, N. Y. 


e ac- 


Supreme Court, 
9944 


tion and directors for mismanagement of corporate affairs, for an 
accounting and for restitution of money improperly received by 
directors, Gilbert Geer, Jr. & Co. Inc. v. Fagan, 7 N. Y. S. 2d 395 ... 296 


Srocenoipers’ Meerincs—Reclassification of stock invalidated where 
effected at meeting called without proper notice, Davison et al. v. 
Parke, Austin & Lipscomb, Inc. et al., 299 N. Y. S. 960 


Where stock was held by voting trustees, statutory notice was 
required to be given for special meeting called to elect directors, 
In re Green Bus Lines, Inc.,2 N. Y. S. 2d 556 


Taxation—Priority of claim of United States for unpaid taxes up- 
held as against similar claim of New York State, where corpora- 
tion had made a general assignment for the benefit of creditors, 
In ve Lincoln Chair & Novelty Co., Inc., 274 N. Y. 353, 9 N. E. 2d 7 


Foreign corporation, discontinuing business in state subsequent 
to receivership, held by Federal court not liable thereafter to 
franchise tax, where administrative department had been informed 
c ration had no assets in state, Mauney Steel Co. v. Rosanna 
Milla, Inc., U. S. Dist. Court, Eastern Dist. of Pennsylvania, Mar. 
14, 1938, CCH CDR No. 19304 


Corporation solely engaged in owning and controlling companies 
whose stocks it owned, although control was partly by ownership 
of stock and partly by agreement, held to be a holding company, 
and not subject to taxation as an investment company, People ex 
s cee — Corporation v, State Tax Commission et al., 2 
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Page 
Interest on real estate company’s secured sinking fund bonds 
held not to be included in measure of franchise tax imposed in 
part on interest paid on debenture bonds, as “debenture bonds 
are such as are issued without specific ae Mercantile Prop- 


erties, Inc. v. State Tax Commission, 278 N. Y. 325, 16 N. E. 2d 
SE oar 


Real estate corporation, dissolved for failure to pay = taxes, 
held to be without right to maintain court action, Sev -Three 
First Ave. Corporation, Inc. v. Braunstein Bros. Carbonic Sa es Cor- 
poration, 6 N. Y. S. 2d 664; affirmed 10 N. Y. S. 2d 868. 


Claim of state for franchise taxes due before qualification of re- 
ceiver held lien prior to that of a vigilant creditor who has seized 
the debtor’s ee to satisfy his claim, Smith v. Meader Pen 
Corporation et al., Y. S. 2d 39; affirmed without onan by 
the Court of ia Neb, 21, 1939 


A real estate corporation which changed the nature : of its busi- : 
ness so as to be classified as a business corporation after November 
1 and before the January 1 following, held relieved of taxation as 
a real estate corporation for the year beginning January 1 after 
the change of classification, Unum Real Estate Cra v. 
Graves et al., 10 N. Y.-S. 2d 846 


State income tax on net income of national beakite association 
may be recovered from the receiver as a valid claim, payable out 
of assets, People v. Loughman, 100 F. 2d 387 


State franchise and city sales tax claims, wheter assessed or 
not, share pro rata in the distribution of an insolvent corporation’s 
estate, unless steps have been taken to enforce either tax, In re 
Paris Shoe Co., Inc., 2 N. Y¥. S. 24 451 .... 


Legislative enabling act held not to confer upon on city power to tax 
transactions in interstate commerce, McGoldrick et National 
Cash Register Company, (McGoldrick v. West Publishing Co. ») 276 
N. Y. 208. 11 N. E. 2d 881; certiorari denied, 58 S. Ct. 759, 760... 110, 186 

Receipts from interstate sales held not subject to New York 
City Retail sales tax, Felt & Tarrant Mfg. Co. v. Taylor ae 
rick v. Felt & Tarrant Mfg. Co., on appeal), 4 N. Y¥. S. 2d 615; 
affirmed 279 N. Y. 678; appeal filed in U. S. Supreme Court May 
8, 1939, Docket No. 044 

Court of Appeals holds the New York City sales tax applicable 
to sales made within the city, where orders were filled by ship- 
ment from without the state direct to customers within the city, 
such shipments being regarded by the court as merely an inci- 
dental rather than an important feature of contract, Sears, Roebuck 
& oe v. McGoldrick, City Compiroller, 279 N. Y. 184, 18 N. E. 
2d 2 

Court of Appeals holds New York City sales tax does not apply 
to contracts seen Seeery Wy by the seller at his own expen e at 
points outside New k City, C. G. Gunther's Sons v cGold- 
rick, Comptroller, 279 N. Y. 148, 18 N. E. 2d 12 

Act of legislature, in exempting certain mortgages from mort- 


ge recording tax, held to have no retroactive effect, Gramott 
Covet v. Graves et al., 7 N. Y. S. 2d 457 


Transfer of stock in company organized under a “cleans te 
plan approved by Federal court, to voting trustees, fo 


issuance of voting trust certificates to bondholders of company 
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being reorganized, held not to be a transfer subject to stock a 
- aan Terminal & Transportation Corporation v. State, 8 N. Y. S. 


Vorrnc—Appellate Division, Fourth Department, cults that a re- 
classification of shares, depriving stockholders of preemptive rights 
as to future issues is void as to a stockholder voting in opposition 
of amendment effecting such a reclassification, Albrecht, Maguire 
& Co., Inc. v. General Plastics, Inc. et al.,9 N.Y. S. 2d 415; a 
without opinion by the Court of Appeals, June 2, 1939 

Agreement by stockholders owning shares in equal amounts, ~~, 
tuate themselves as directors, held — Davis v. Arguls Gas 
& Oil Sales Co., Inc. et al., 3 N. Y. §. 2d 2 


Votrinc Trust—Where stock was held by aa trustees, statutory 
notice was required to be _—— for 7 meeting called to elect 
directors, In re Green Bus Lines, Inc.,2 N. Y. S. 2d 556.... 


Transfer of stock in company organized under a reorganization 
lan approved by Federal court, to voting trustees, followed by 
issuance of voting trust certificates to bondholders of company 
being reorganized, held not to be a transfer subject to stock 
transfer tax, Terminal & Transportation Corporation v. State, 8 
N. Y. S. 2d 282 . a 


NORTH CAROLINA: 


AMENDMENTS—Right to unpaid accumulated dividends held a vested 
right which may not be destroyed by amendment as to non-assent- 
ing preferred prarhoisers, Patterson et al. v. Durham Hosiery 

tls et al., 200 S. E. 906 

Drviwenps—Right to unpaid accumulated dividends held a vested 

tight which may not be destroyed by amendment as to non-assent- 
preferred eehelsers, atterson et al. v. Durham Hasry 
Mite et al., 200 S. E. 906 od 

Dore Busiwess—Foreign corporation was “doing business” for pur- 
pose of franchise tax where it held legal title to real property 
within state incident to liquidating collateral bonds of another 
company, = T. H. Corporation v. Maxwell, Commissioner of Reve- 
nue, 195 S. E. 36 

SERVICE OF Paocess—Service of process upon agent of unlicensed for- 
eign corporation who was regularly engaged in making collections 
ees goods sold held valid service, Mauney v. Lusier’s, Inc., 194 


cose of process upon agent merely soliciting orders set aside; 
service upon Secretary of State quashed where corporation had = 
eee: and did no business in state, Plott v. Michael et al., 


Taxation—Foreign corporation was “doing business” tors purpose of 
franchise tax where it held legal title to real property within state 
incident to liquidating collateral bonds of another cr te 4648 
Corporation v. Maxwell, Commissioner of Revenue, 195 S. E 


NOVA SCOTIA: 
By-Laws—By-laws requiring shareholder to store his product in the 


$s warehouses — arene, Neily v. pene Fruit Co., 
(1939) 7 D.L.R. 198 
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OHIO: 


Acrions—A dissolved foreign corporation allowed to maintain 
rig in Ohio to settle its affairs, Baid’s, Inc. v. Frankel, 10 N. 
2d 787 


Corporation, whose charter had_ been cancelled, permitted 
maintain suit on note, Tillitson & Co. v. Ward, 59 Ohio App. 
16 N. E. 2d 1014 


Home Owners’ Loan Corporation, incochoreted under Federal 
law, being neither a domestic nor a foreign corporation under the 
Ohio statutes, may sue in the state courts without being licensed’ 
as a foreign corporation, Home Owners’ Loan Corporation v. Sher- 
win et al., 18 N. E, 2d 992; appeal dismissed by the Onto Supreme 
Court, 134 Ohio St. 356, 17 N. E. 2d 270 


AMENDMENTs—Recapitalization plan, Leila optional exchange of 
preferred stock with accumulated dividends for new prior pre- 
ferred stock Fe common stock, upheld, Johnson et al. v. Lamprecht ° 
et al., 15 N. E. 2d 127 


elias dacaimiien whose charter had been onan permitted 
to maintain suit on note, Tillitson & Co. v. Ward, 59 Ohio App. 50; 
16 N. E. 1014 


Disso.uTion—A. dissolved pe corpenution allowed to maintain 


action in Ohio to settle its a 


2d 787 


Drvivenps—Recapitalization plan, involving optional exchange of pre- 
ferred stock with accumulated dividends for new prior preferred 
stock and common stock, upheld, Johnson et al. v. Lamprecht et aa 
15 N. E. 2d 127 


Foreicn Corporations—Home Owners’ Loan ‘Corperatings inco 
rated under Federal law, being neither a domestic nor a foreign 
corporation under the Ohio statutes, may sue in the state courts 
without being licensed as a foreign corporation, age 
Loan Corporation v. Sherwin et al., 18 N. E. 2d 992; 1 dis- 
seed & by the Ohio Supreme Court, 134 Ohio St. 356, 7 


airs, Baid’s, Inc. v. Frankel, 10 N. E. 


Srocx—Recapitalization plan, involvinas optional exchange of pre- 
ferred stock with accumulated dividends for new prior preferred 
stock and common stock, upheld, Johnson et al. v. Lamprecht et al. 
15 N. E. 2d 127 . 

Ohio Court of Appeals reviews appraisal of stock of — 
stockholder, Miller v. Canton Motor Coach, Inc., 16 N. - 
appeal dismissed by the Ohio Supreme Court, 14 N. E. a 3 

STOcKHOLDERS—Pledgee bank held entitled to apply proceeds of go 
poration’s pons on life of sole stockholder, pledged by him as 
collateral for personal loan, to reduction of indebtedness, under 
circumstances where there was no constructive fraud shown, Mac- 
Queen v. The Dollar Savings Bank Co., 133 O. S. 579 

Ohio Court of Appeals reviews appraisal Fm stock of dissentin 
stockholder, Miller v. Canton Motor Coach, Inc., 16 N. E. 2d ‘ 
appeal dismissed by the Ohio Supreme Court; i4 N. E, 2d 15.... 272 


TAxaTION—Use tax is held valid by County Court of Appeals, State 
of Ohio v. Fields, Darke County Court of Appeals, July 15, 1938, 
CCH CDR No. 202039 


Index Page 73. 





The references are to pages. 


OKLAHOMA: 


Actions—If defendant wishes to use the failure of a foreign corpo- 
ration to be registered as a defense, he must also allege why it was 
necessary for it to be registered, Barham et al. v. Gilbert et al., 
64 P. 2d 862 . 

Judgment by ‘default recovered in Arkansas against unlicensed 
- corporation doing business there, predicated upon service 
* process upon auditor of state of Arkansas as corporation’s 

ent, held entitled to full faith and credit in Oklahoma, Fitz v. 

ope "Lumber & Supply Company, 84 P. 2d 421 

Dotnc Business—If defendant wishes to use the failure of a foreign 
corporation to be registered as a defense, he must also allege 
why it was necessary for it to be registered, Barham et al. v. 
Gilbert et al., 64 P. 2d 862 


Foreicn Corporations—Home Owners’ Loon Corporation, incorpo- 
rated under Federal law, held not to be a foreign corporation in 
Oklahoma, Severson et al. v. Home Owners’ Loan C mene! 88 P. 
2d 344 


Name—Foreign corporation, long established in state, may acquire 
right to exclusive use of name, even though it contains geographi- 
cal words, as against a newly organized domestic company with 
a similar name, Indian Territory Oil and Gas Company v. Indian 
a eo Oil Company, 95 F. 2d 711; certiorari denied, 

t 


Service or Process—Judgment by default aenmaad:- in Arkansas 
against unlicensed foreign corporation doing business there, predi- 
cated upon service of process upon auditor of state of Arkansas 
as corporation’s agent, held entitled to full faith and credit in 
Oklahoma, Fitz v. Hope Lumber & Supply Company, 84 P. 2d 421 

Service of process upon “farm boss” of oil company at office 
maintained for convenience of its employes, set aside as not being 
service on a “managing agent” at “the office or usual place of 
business” of the corporation, as required by statute, Katschor et al. 
v. Eason Oil Company, 91 P. 2d 670 se 


TAxation—An unlicensed foreign corporation owning no property in 
Oklahoma, may not be taxed upon income derived wholly from 
interstate business. Curlee Clothing Company v. Oklahoma Tax 
Commission et al., 68 P. 2d 834 . 


ONTARIO: 


Dotrnc Bustness—Foreign trust company acting as co-trustee under 
a mortgage deed of trust held not doing business so as to be 
required to be registered, Montreal Trust Co. v. Abitibi Power Co. 
(1937), 4 D.L.R. 369 

Insotvency—The reorganization of Dominion companies is to be 
effected under Dominion legislation, rather than under Provincial 
legislation, Montreal Trust Co. v. Abitibi Power & Paper Co. et al., 
(1938), 1 D.L.R. 548 ... 

Taxation—Corporation created by Dominion law operating under 
the Minister of Transport, with its activities subject to approval 
of the Governor in Council, held to be “an emanation of the 
Crown,” and immune from municipal taxation, Re The City of 
Toronto and The Canadian Broadcasting Corporation (1938) Ontario 
Weekly Notes 507 
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OREGON: 


DissoLution—Dissolution of Oregon corporation by proclamation 
held not to destroy creditors’ rights, Hibernia Securities Co. v. 
Moray, 73. Bi 2d DIO oie oc vc eve cc ccd cuews vover teen eee 155 


TAxaTIon—Vessels owned by a Nevada company, operated between 
_ the State of Oregon and foreign ports, held taxable in Oregon, , 
J State of Nevada v. States Steamship Company, Circuit Court, Mult- 


a nomah County, Oregon, Jan. 5, 1938; Oregon CT Service, par. 2482... 185 
= PENNSYLVANIA: 
a Actions—Court retains jurisdiction where issue before it ‘relates to 


; . foreign corporation’s title to property and is not concerned with 
E internal management of its affairs, Jacobs et al. v. Master Tire & 
Rubber Corporation et al., U. S. Dist. Court, Eastern Dist. of Penn- 
sylvania, Sept. 27, 1937, CCH CDR No. 203500 .................. 298 


a Bill of receiver of corporation, seeking to cancel satisfaction of 
mortgage, executed by company prior to receivership, dismissed, 
where bill failed to show debt existing between mortgagor and 
corporation, Compton v. Heilman et al., 1 A, 2d 682 .............. 393 


=. Where attachment of shares of Delaware and Virginia Corpora- 

; tions, represented by certificates pledged within Pennsylvania, was 

sought, situs of Delaware corporation’s shares was held to be in 

Delaware, while situs of Virginia corporation’s shares was held to 

es be in Pennsylvania, thus subjecting the latter shares to attach- 
-_ ment, Mills v. Jacobs; Citizens Bank of Parsons, Garnishee, 4 A, 2d ie 

é BO Sin Sk aa E ska iv co oles CER a te cee chee 


Contracts—Fulfilling single contract within state held “doing busi- 
ness,” Hoffman Construction Co. v. Erwin, 200 A. 579............... 


ae 


as By 
sa 


Drrectors—Interlocking directors held incompetent to vote on resolu- 
= F tion involving dealings between their corporations, Bowman v. Gum, 
: Tue. ot @f.,.193 Av 271. oo. co ce ce ces eee wen ee 35 


Saal Divipenps—Corporation held to have the same power to issue stock 
ae providing for the payment of a certain rate of interest thereon, 
on 5 when earned, as it has to issue ordinary preferred stock, Warburton 

a v. John Wanamaker Philadelphia et al., 196 A. 506...............0.. 154 


Dornc Business—Fulfilling single contract within state held “doing 
business,” Hoffman Construction Co. v. Erwin, 200 A. 579.......... 275 


“ 
ia 





+ el 

= Foreicn Corporations—Court retains jurisdiction where issue before 
a it relates to foreign corporation’s title to property and is not con- 

cerned with internal management of its affairs, Jacobs et al. v. Mas- 

ter Tire & Rubber Corporation et al., U. S. Dist. Court, Eastern 

Dist. of Pennsylvania, Sept. 27, 1937, CCH CDR No. 203500...... 298 


INSOLVENCY—Bill of receiver of corporation, seeking to cancel satis- 
faction of mortgage, executed by company prior to receivership, 
dismissed, where bill failed to show debt existing between mort- 
gagor and corporation, Compton v. Heilman et al., 1 A. 2d 682..... 393 

INsPEcTION oF Books—Where Pennsylvania corporation’s books are 

kept out of the state, production of them within state for stock- 

holder’s inspection lies in discretion of court, Ruby, Executor of 

Estate of William H. Sutherland et al. v. Penn Fibre Board Corpo- 

vation, 192 A, 914 oo. ee cca ves co: cece bu e fee 0a 9 
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NamME—Injunction issued against corporation adopting name con- 
taining initials comprising trade-name employed by plaintiff, Great 
A & Pacific Tea Co. v. A. & P. Radio Stores, Inc., 20 F. a 


omer Riya ecton Cospecation ruled to be without authority to 
ge in business as a common carrier, Haugh & Keenan Storage 
& ransfer Co. v. nares Public Utility Commission, 2 A. 2d 


SERVICE OF Process—Where ‘ettnchenent of shares of Delaware and 
Virginia Corporations, represented by certificates pledged within 
Pennsylvania, was sought, situs of Delaware corporation’s shares 
was held to be in Delaware, while situs of Virginia corporation’s 
shares was held to be in Pennsylvania, thus subjecting the latter 
shares to attachment, Mills v. Jacobs; Citizens ns Bank of Parsons, 
Garnishee, 4 A. 2d 152 


Stocx—Corporation held to have the same power - issue stock pro- 
viding for the payment of a certain rate of interest thereon, when 
earned, as it has to issue ordinary peoterres stock, Warburton v. 
John Wanamaker Philadelphia et al., 196 A. 506 

Where attachment of shares of Delaware and Virginia Corpora- 
tions, represented by certificates pledged within Pennsylvania, was 
sought, situs of Delaware corporation’s shares was held to be in 
Delaware, while situs of Virginia corporation’s shares was held to 
be in Pennsylvania, thus subjecting the latter shares to attach- 
ment, Mills v. Jacobs; Citizens Bank of Parsons, Garnishee, 4 A, 
2d 152 419 

TAXaTIon—State Supreme Court, in "construing the Corporate Net 
Income Tax Act, as originally enacted, holds it was mandatory 
for Department of Revenue to permit filing of consolidated - 

<atad. National Transit Company et al. v. Boardman, 197 A. 239. . . .16, 136 


athine to which, under the Corporate Loans Tax ceases 
the Treasurer of a corporation is obliged to ascertain and spect 
the residence of persons owning its bonds, Commonwealth v. Safe 
Harbor Water Power Corporation, 43 Dauphin County Reports 415... 

New Jersey franchise taxes held collectible where arising prior 
to receivership, during receivership and after commencement of 
proceedings under Section 77B, State of New Jersey v. Pressed Steel 
Car Com ey of New Jersey, Debtor, George D. Wick and Walter 
Bonitz, tees, 100 F. 2d 147; certiorari denied, 59 S. Ct. 589... 304 

The Store and Theatre Tax Act is held invalid by a Deuphin 
County Court anon Stores Company v. Boardman et al., Court 
of Common Pleas of Dauphin County, February 20, 1939, re 
CDR No. 210772; affirmed 6 A. 2d 826 

The Store and Theatre Tax Act is held invalid by a eae 
County Court, Stanley Company of America v. Boardman et al., 
Court of Common Pieas of Dau _ County, February 20, 1939, 
CCH CDR No. 210772; affirmed 6 A. 2d 826 376 

Foreign spn Franchise Tax held unconstitutional, tom 


monwealth of Pennsylvania v. Columbia Gas & Electric Corporation, 
Dauphin County Court, April 6, 1939, CCH CDR No. 214137 


Vorine—Interlocking directors held incompetent to vote on resolu- 
tion involving a between their corporations, Bowman v. Gum, 
Inc. et al., 193 A. 271... 
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Incorporator, receiving shares in consideration for services, 
ma in voting ro 4 these shares, Christmas v. Kennedy et. 
194 3 


RHODE ISLAND: 


Actions—Where a corporation is sued by an individual, the proper 
venue is in county in which the corporation’s charter indicates it is 
located, Van Alstyne v. Short Line, Inc., 192 A. 479 

Drrecrors—Lease between corporations having a common director 
held voidable under statute, Matteson v. Wm. ¢ Sweet & Son, Inc., 
193 A. 171 .... 

Vorinc—Lease between corporations having a common director held 
ae under statute, Matteson v. Wm. S. Sweet & Son, Inc., 193 


SASKATCHEWAN: 


Dotne Bustness—Filling orders, solicited locally, from local ware- 
house stock, held “carrying on business” for purposes of —— 
— Re Income Tax Act, 1932, & Proctor & Gamble Co., (1938) 2 


SOUTH CAROLINA: 


Dornc Bustness—A foreign corporation, leasing property in South 
Carolina to a subsidiary, held not doing business within the state 
so as to be subject to amen taxes, United States Rubber Co. v. 
Query et al., 19 F, Supp. 191.... 18 


Service or Process—Corporation merely solieitins orders in South 
Carolina for shipment of goods in interstate commerce, held not 
subject to service of process, Zeigler v. Puritan Mills, 199 S. E. oo 374 


TENNESSEE: 


ForeicGn Corporations—Tennessee residents held no longer to have 
priority as creditors over foreign corporations, Crens: v. Tex- 
okola Pecan Shellers Inc. et al., 102 S. W. 2d 60.. 


TEXAS: 


Actions—Texas courts held not to have jurisdiction over a cause of 
action arising in another state, Moore v. National Hotel Management 
Corporation, 21 F. Supp. 177.. 

Direcrors—Directors of a dissolved corporation, becoming its trus- 
tees by statute upon dissolution, may petition court to be relieved 
of their duties and to have a receiver supersede them, Hogsett et al. 
v. Dallas Mortgage Securities Co. et al., 110 S. W. 2d 135. vaaee 

Disso_ution—Directors of a dissolved corporation, becoming its trus- 
tees by statute upon dissolution, may petition court to be relieved 
of their duties and to have a receiver supersede them, Hogsett et al. 
v. Dallas Mortgage Securities Co. et al., 110 S. W. 2d 135 

Stockholders may not loan to their. corporation amounts rep 
senting assets to which they would presumably be entitled if it 
were dissolved, nor may stockholders declare dividends, Adams et 
al. v. Farmers Gin Co., 114 S. W. 2d 583 

Divinenps—Stockholders may not loan to their corporation amounts 
representing assets to which they would presumably be —- 
if it were dissolved, nor may stockholders declare dwidends: 
et al. v. Farmers Gin Co., 114 S, W, 2d 583.. 
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Dotne Business—Sale of lighting system, shipped in interstate com- 
merce, ruled not “doing business” so as to require obtaining of 
permit from Secretary of State, Abner Manufacturing Co. v. Nevels, 
118 S. W. 2d 607 


Fore1cn Corporations—Home Owners’ Loan Corporation is not a for- 
eign corporation within the meaning of Article 1529 of the Texas 


Statutes, Dodson et ux. v. Home Owners’ Loan Corporation, 123 
S. W. 2d 435 . 


Orricers—Corporation engaged in interstate commerce held not sub- 
ject to service of process made upon an officer temporarily in state 
on private business, Stoke v. Peter Fox Brewing Company, 22 F. 
Supp. 892 . se 

Service or Process—Corporation engaged in interstate commerce held 
not subject to service of process made upon an officer temporarily 
in state on private business, Stoke v. Peter Fox Brewing Company, 
22 F. Supp. 892 

Squcncsane<iitedkiniders may ‘not loan to their corporation amounts 
representing assets to which they would presumably be entitled if 
it were dissolved, nor may stockholders declare dividends, Adams 
et al. v. Farmers Gin Co., 114 S. W. 2d 583 

TAXATION—Texas Supreme Court holds chain store tax law valid, 
Hurt et al. v. Cooper et al., Texas Supreme Court, Dec. 1, 1937, 110 
S. W. 2d 896 . 

Statutory method of allocation of franchise tax, according to 
gross receipts within and without state, upheld, against contention 
that actual capital located or used in state should be taken as basis 
of tax, Ford Motor Co. v. Clark, Secretary of State et al., 100 F. 2d 
515; petition for certiorari granted, U. S. Sup. Ct., Apr. 3, 1929.... 376 


UTAH: 


Domne Bustness—Taking a note or guaranty for the payment of a 
debt is not doing business, Miller Brewing Company v. Capitol Dis- 
iributing Company et al., 72 P. 2d 1056 . 

Purchase of goods in Utah, for shipment to Missouri, held to 
be transaction in interstate commerce, not requiring purchaser to 
be qualified, Kansas City Wholesale Grocery Company v. Weber Pack- 
ing Corporation, 73 P. 2d 1272 e, “Aaa 

Service or Process—Service of process, on traveling salesman solic- 
iting orders in interstate commerce, set aside, a Davis and 
Company v. Fifth Judicial District Court, County of Beaver et al., 72 
P. 2d 466 

Service of process set aside when made. upon officers of an un- 
licensed foreign corporation in state on business unrelated to the 
corporation’s affairs and at a time when it was not carrying 
on any business within the state, Farmers Union Live Stock Com- 
mission, Inc. v. The District Court of the Seventh Judicial District 
of the State of Utah et al., 72 P. 2d 448 ... 

StockHoLpERs—A greement ‘of stockholders with automobile manu- 
facturer to have additional capital avialable by a specified date, as 
an inducement that manufacturer grant company a distributorship 
of automobiles, held not to furnish receiver of stockholders’ com- 
pany with cause of action to recover from stockholders, who had 
made no subsequent payments to capital of Company, Kelly v. 
Richards et al., Utah Supreme Court, Nov. 4, 1938, CCH CDR No. 
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VIRGINIA: 


Service or Process—Manufacture of product of unlicensed foreign 
corporation by another company in Virginia under supervision of 
foreign corporation’s agent, coupled with filing of orders from 
product manufactured, held “doing business”; service of process on 
the agent upheld, C ertain-Teed Products C orporation v. Wallinger et 
al., 89 F. 2d 427; certiorari denied, 58 S. Ct. 26 


Federal court service of process made upon foreign corporation’s 
designated statutory agent at a point outside of court’s jurisdiction 
set aside; service upon agent within court’s os appointed to 
receive, audit and settle claims, upheld, Junk v. J. Reynolds To- 
bacco Co., 24 F. Supp. 716 


Foreign corporation, maintaining through wholly owned Vi 
subsidiary, stock of goods with Virginia Storage company ‘Ee 
effected distributions and collections, held subject to service when 
made upon foreign corporation’s district sales representative in fed- 
eral court action, Mas v. Orange Crush Co., 99 F. 2d 675 


SussrprArRIEsS—Foreign corporation, maintaining through wholly owned 
Virginia subsidiary, stock of goods with Virginia storage company 
which effected distributions and collections, held subject to service 
when made upon foreign corporation’s district sales repens 
tive in federal court action, Mas v. Orange Crush Co., 99 F. 2d 675.... 346 


TAXATION—Foreign corporation entrance fee based upon anthiousdl 
capital stock held valid by the Supreme Court of the United States, 
Atlantic Refining Co. v. Commonwealth of Virginia, 58 S. Ct. 75 


WASHINGTON: 


Actions—Supreme Court of State refuses to apply Federal rules, 
relative to recovery of preferential payments, in receiver’s action 
under state law, Post v. Fischer, 71 P. 2d 659 


Foreign corporation, although not saginrents, may defend action 
brought against it, Earle v. Froedtert Grain & Malting Co., 85 P. 


Foreicn Corporations—Foreign corporation, although not registered, 
may defend action brought against it, Earle v. Froedtert Grain & 
Malting Co., 85 P. 2d 264 

INsotveNcy—Supreme Court of State refuses to apply Federal rules, 
relative to recovery of preferential payments, in receiver’s action 
under state law, Post v. Fischer, 71 P. 2d 659 


Orricers—Corporation which was not authorized by charter to guar- 
antee debts of others, held not liable under guaranty by its presi- 
dent in its name for hospital expenses of a former employee, Millett 
v. Mackie Mill Co., 76 P. 2d 311 


Powers—Corporation which was not authorized by charter to guar- 
antee debts of others, held not liable under guaranty by its presi- 
dent in its name for hospital expenses of a former employee, Millett 
v. Mackie Mill Co., 76 P. 2d 311 

TAxaTION—Business tax as applied to corporation engaged exclu- 
sively in interstate commerce, held repugnant to interstate com- 
merce clause of Federal Constitution, Gwin, White & Prince, Ine, v. 
Henneford et al., 59 S. Ct. 325 
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WEST VIRGINIA: 
Actions—A stockholder may not maintain an equity action to en- 
force his right to inspect the records i — corporation, Nolan et 
al. v. Guardian Coal & Oil Co., 194 S. E 
Inspection or Booxs—A stockholder may we maintain an equity 
action to enforce his right to in et the records of the corporation, 
Nolan et al. v. Guardian Coal & Oil Co., 194 S. E. 347 
Service or Process—Designation of state auditor for acceptance of 
service of process is a state-wide designation, Kay & Ess Co. v. 
Chadeloid Chemical Co., 20 F. Supp. 653 
Taxation—Gross income tax on contractors upheld as applied to 
such income under government contracts derived from activities 
within State, James v. The Dravo Contracting Company, 58 S. Ct. 208 111 
Income from leasing of films in interstate commerce held not 
ited Artists Corporation, 59 


mB SIN: 


AMENDMENTS—Amendments, valid under the statutes, legally adopted, 
held binding upon stockholder, who is deemed to have consented 
to a in advance upon becoming a stockholder; Gy tood for 
—_ c amount, convertible into stock, ordered to be paid in cash, 

ohnson v. Bradley Knitting Co., 280 N. W. 688 25 

Drviwenps—Amendments, valid under the statutes, legally adopted, 

ae binding upon stockholder, who is deemed to have consented 

in advance upon becoming a stockholder; dividend for 

specifi amount, convertible into stock, ordered to be paid in cash, 
Ohnson v. Bradley Knitting Co., 280 N. W. 688 

Sexvice or Process—Agent, authorized by contract to canvass a speci- 
fied territory for a definite period, held properly served as agent 
for an unlicensed foreign corporation, vir Iron Gis send v. 
Murphy, Judge, et al., 277 N. W. 168 ... 


WYOMING: 


Iwsrecrion or Booxs—Mandamus for inspection of corporate books 
denied where relator’s title to stock was questionable, State ex rel. 
Moore v. Van Tassel Real Estate & Live Stock Co., 79 P. 2d 476.... 251 
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PART III 


TasBLe or Cases DIGESTED 
IN 
Tue CorRPORATION JOURNAL 


VotumeE XIII 


Abed Bros., Inc. v. Scoieta Anonima Manifattura Italiana Tappeti, (N. Y.) 


U. S. Dist. Court, Southern Dist. of New York, Noy. 17, 1938. CCH 
CDR No. 205094 


Abner Manufacturing Co. v. Nevels, (Texas) ie S. W. 2d 607 
Actino Laboratories, Inc. v. Lamb (I owa) 278 N. W. 234 
Adams et al. v. Farmers Gin Co., (Texas) 114 S. W. 24 


583 
— Mfg. Co. v. Storen et al., see J. D. Adams Mfg. Co. vy. Storen 
al. 


Afiliated Enterprises, Inc. v. Colonial Theatre, Inc., (N. bs ; * = S. 

2d 181 oyna 

Alabama Power Co. v. ee Be (Ala. ) 94 F. 2d 601. 

Albrecht, Maguire & Co., Inc. v. General Plastics, Inc, et al., (CN, Y.) 
ON. Y. S. 2d 415; affirmed, without opinion by the Court of Appeals, 
June 2, 1939 

Alfred M. Best Company, Inc. v. Goldstein, (Cone) 1 A. 2d 140 

American Stores Company v. Boardman et al., (Pa.) Court of Common 


Pleas of Dauphin County, Feb. 20, 1939. CCH CDR No. 210771; 
affirmed 6 A. 2d 826 


Amick’s Adm’r. et al. v. Hudson et al., (Ky.) 109 S. W. 2d 1177 
Anna Levine and Meyer Kreeger, as Executors of the Estate of Nat Le- 


vine v. Maurice Konheim, (N. Y.) N. Y. Supreme Court, qe 
Division, Dec, 2, 1938. CCH CDR No. 205842. . aod Head 

Arn et al. v. Bradshaw Oil & Gas Co. et al., (Del.) 93 F. 2d 728. 55, 151 

Arnstein et al. v. Bethlehem Steel Corporation et al., o J.) 18 F. Supp. 
916 


A Permanent Wave ‘Company v. Hulsman et al. (Ky.) 113 S. W. 


Atlantic: National —, <. ene v. Hupp Motor Car Corporation et 
al., (Mass.) 10 N. E. 2 


Atlantic Refining Co. v. 5 of Virginia, (Va.) 58 S. Ct. 75.. 
Baid’s, Inc. v. Frankel, (Ohio) 10 N. E. 2d 787 

Baird v. District Registrar of Titles, (B. C) (1938) 1 D. L. R. 61 
Bankers Trust Co. v. Economy Coal Co. et al., (lowa) 276 N. W. 16.. 


Barber Company, Inc., The v. The Department of State et al., (N. Y.) 
277 N. Y. 55, 12 N. E. 2d 790 


Barclay v. Dublin Lake Club, (N. H.) 1 A. 2d 633 
Barham et al. v. Gilbert et al., (Okla.) 64 P. 2d 862. 
— a Co. v. Houghton et ux., see L. J. Barry Coal Co. v. Houghton 


Bay Tictinediond Co., Ltd. v. Wilson & Co., Inc., (Del.) 4 A. 2d 668.. 390 
Bedford v. Hartman Brothers, Inc., (Colo.) ‘Colorado Supreme 
Dec. 27, 1938. CCH CDR No. 207455 


Berry v. Hazen et al., (D. C.) District Court of the U. S., Dist. of Colum- 
bia, Nov. 22, 1937. "CCH CDR No. 186177. 


Bethlehem Steel Corporation v. Martin, State Tax Cosnmeienicgets (N.*J.) 
State Board of Tax Appeals, July 19, 1938, N. J. CT. 
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Bishop vy. Middle States Utilities Company of Delaware, (lowa-Del.) 
282 N. W. 305.. 


Black, Sivalls & Bryson, Inc, y. Connell, (Kansas) 86 P. 2d 545 

Blaustein et al. v. Pan American Petroleum & Transport Co. et al., 
(N. Y.) 297 N. Y. S. 539... 

Bowman v. Gum, Inc. et al., (Pa.) 193 A. 271 

Boyle et al. v. Lakeview Creamery Co. et al., (Calif.) 68 P. 2d 968. . 

Bridgeport City Trust Co. et al. v. The Bridgeport Land and Title Com- 

any; Miller, Receiver of the Bridgeport Land and Title Company v. 
he Emerald Corporation, (Conn.), Superior Court, Fairfield ouety. 
Aug. 8, 1938. CCH CDR No. 208026 

Brown Co. v. Grosjean, see R. J. Brown Co. v. Grosjean, Comptroller. 

Bruun vy. Cook et al., (Mich.) 273 N. W. 774 eek 

Bruun v. Hansen et al., (Mich.) 275 N. W. 173 

Butler Bros v. Martin et al., (Ill.) 15 N. E. 2d 84 

Caxton Printers, Limited v. Ulen et al., (Idaho) a6 P. 2d 468. 

Certain-Teed Products Corporation v. Wallinger et al., (Va.) 89 F. 2d 
ee certiorari denied, 58 S. Ct. 26 
Cc. G. Gunther's Sons v. McGoldrick, Comptroller, (N. Y.) 279 N. Y. 148, 
‘18 N. E. 241 

Champlin Refining Co. v. Ryan, Secretary of State, (Kansas) 75 P. 2d 

245; appeal dismissed for the want of jurisdiction, 58 S. Ct. 1056. . 

Cherry tik Farms, Inc. v. Love, Judge, et al., (Fla.) 176 So. 486. . 

Chicago Title & Trust Co. v. Forty-One Thirty- Six Wilcox Building 
Corporation, (Ill.) 58 S. Ct. 125 

Christmas v. Kennedy et al., (Pa.) 194 A. 773 

City of Atlanta v. Atlanta Journal Co., (Ga.) Supreme Court of Georgia, 
Sept. 23, 1938. CCH CDR No. 203067 

City of Roanoke v. Stewart Grocery Co., (Ala.) 176 So. 820 

Clark’s Estate, see In re Clark’s Estate. 

Co-Ed Dresses, Inc. v. City of Paris Drygoods Co., (N. Y.) U. S. Dis- 
trict Court, Southern District of New owns Sept. 28, 1937. CCH CDR 
No. 183615; order reversed, 94 F. 2d 858 

Cohen et al. v. Pavlik, (Ala.) 178 So. 435.. 

Cohen & Salwen v. Max Richter & Co., Inc., (N. Y.) New York ‘Supreme 
ae Special Term, Kings County, June 4, 1938. CCH CDR No. 

Colorado Milling & Elevator Co. v. Proctor, (Idaho) 76 P. 2d 438 _ 

Commonwealth v. Safe Harbor Water Power Corporation, (Pa) 43 Dau- 
phin County Reports 415.... 

Commonwealth o Pennsylvania v. Columbia Gas & Electric Soret: 
en (Pa.) Dauphin County Court, April 6, 1939. CCH CDR No. 

Compton v. Heilman et al., (Pa.) 1 A. 2d 682 

Consolidated Coal Co. v. State, (Ala.) 183 So. 650 

Consolidated Film Industries, Inc. v. Johnson, (Del.) 197 A. 489 

Cook v. Malvern Brick & Tile Company, (Ark.) 109 S. W. 2d 451 

Crenshaw v. Texokola Pecan Shellers, Inc., et al., (Tenn.) 102 S. W. 2d 


P. 
Dahl et al. v. Collette et al., (Minn.) 279 N. W. 561 
Davidson v. American Paper Mfg. Co. Ine., et al., (La.) 175 So. 753 
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Davison et al. v. Parke, Austin & Lipscomb, Inc. et al., (N. Y¥.) 299 

N. Y. S. 960 

Davis v. Arguls Gas & Oil Sales Co., Inc. et al., (N. Y.) 3 N. Y. S. 2d 241 250 

De Aryan v. Akers, (Cal.) 81 P. 2d 1028; affirmed, 87 P. 2d 695 

DeVan et al. v. Tobacco Products Corporation of Delaware et al., (N. Y.) 
10 N. Y. S. 2d 325 

Decorative Utilities Corporation ° v. National Motors Trucking Companys 
tion, (N. J.) 196 A. 381 

Department of Treasury of Indiana v. Crowder, (Ind. ) ‘15 N. E. 2d 89..., 232 

Diamond State Brewery, Inc., see In re Diamond State Brewers Ing. 

Dineen v. United Airlines Lbcemerbear? is Corp®ration, (N, Y.) 2 
2d 567 

District Grocery ‘Stores, ‘Inc. v. District of Columbia, (D. C.) 24 F. 
Supp. 447 ... 

Dodson et ux. v. Home Owners’ Loan Corporation, (Texas) 123 S. W. 
2d 435 

Daa Distillery Products Co. v. The King, (Canada) (1938) 1 D. mar 
R. 597 

Dwyer v. ‘Monroe, (N. Y.) New York Supreme Court, Special. Term, 
Kings County, June 4, 1938. CCH CDR No. 199445 

Dynamite Drugs, Inc. v. Kerch, (Ind.) 10 N. E. 2d 624 

Earle v. Froedtert Grain & Malting Co., (Wash.) 85 P. 2d 264 

E. I. Du oe o Nemours & Co. Inc. v. Pathe Film Compaen om ¥) 
25 F. Supp. — 

Elblum Ho rporation v. Mintz, (N. Sy) 1 A. 2d 204. 

Electric Equipment orporation v. Delco Appliance pe Bi ao 
297 N. Y. S. 4 = 

Elgart v. Mintz as al., (N. J.) 197 A. 747, 123 ‘N. + Eq. 404. 

Emcee Corporation v. George, (Ill.) 12 N. E. 2d 333 

Eshleman et al. v. Keenan et al., (Del.) 194 A. - 

Estate of Edwin King Scheftel, (N. Y.) 275 a 135, 9 N. E. 2d 809... 

Estate of Nat Levine v. Konheim, (N. Y.) N Y. Supreme Court, Ap 
pellate Division, Dec. 2, 1938. CCH CDR No. 205842 

Excelled Sheepskin & Leather Coat Co., Inc. v. Talon, Inc., Bi eg 
U. S. District Court, Southern District of New York, Oct. 28 , 19 
CCH CDR No. 204134 

Farmers- Union Life Stock Commission, Inc. v. District Court of sere 
—— Judicial District of the State of Utah et al., (Utah) 72 P. 


Felt and Tarrant Manufacturing Co. v. Corbett et al., (Cal.) 23 F. Su 
86; affirmed 59 S: Ct. 376 


1 Tarrant Manufacturing Co. v. Gallagher et al., (Cal.) 59 S. Ct. 
3 


Felt & Tarrant Mfg. Co. v. Taylor (McGoldrick v. Felt & Tarrant ok: 
Co., on appeal), (N. Y.) 4 N. Y. S. 2d 615; affirmed 279 N. Y. ™ 
Appeal filed in U. S. Supreme Court, May 8, 1939, Docket No. 944.. 
Fitz v. Hope Lumber & Supply Company, (Okla.- Ark.) 84 P. 2d 421.... 322 
First Bank Stock Corporation v. State of Minnesota, (Minn.) 57 S. Ct. 677 15 
ria Military Academy, Inc. et al. v. State ex rel. Moyer, (Fla.) 174 
So 8 
Flour City Ornamental Iron Co. v. General Bronze Corporation, (Minn.) 
21 F. Supp. 112 
Ford Motor Co. v. Clark, Secretary of State et al., (Texas) 100 F. 2d 515; 
petition for certiorari granted, *U. S. Sup. Ct. April 3, 1939 
Foster v. Kampmann et al., (Mich.) 275 N. W. 235 
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Fox v. Allied Stores Corporation, (N. Y.) 300 N. Y. S. 1254 
Gans v. Delaware Terminal! Corporation et al., (Del.) 2 Atl. 2d. 154 
Garrett v. Edge Moor Iron Company, (Del.) 194 A. 15 
— ee Corporation et al. v. Addinsell et al., (N. Y.) 7 N. Y. 
Gilbert Geer, Jr. & Co., Inc. v. Fagan, (N. Y.) 7 N.Y 39: 
Gillen v. Home Owners’ Loan Corporation, (N. Y.) 8 N. Y. S. 24 945. 
Gilmore y. Emsco Derrick & Equipment Co. et al., (Cal.) 70 P. 2d 251. 
berger Construction Corporation v. E dmund J. Rappoli Co., Inc., 
(N. Y.) 6 N. Y. S. 2d 472 
Gramott Corporation vy. Grave$ et al., (N. Y.) 7 N. Y. S. 2d 457 
—. ne & Pacific Tea Co v. A. & P. Radio Stores Inc., (Pa.) 20 
up 1 
Great At Bac & Pacific Tea Co. et al. v. Grosjean, Supervisor of Public 
Accounts, ae) 301 U. S. 412, 57 S. Ct. 772; rehearing denied, 302 
U. S. 772, 58 o..4 2. 
Great Atlantic & Pacific Tea Co. v. Kentucky Tax Commission et al., 
(Ky.) Kentucky Court of Appeals, 128 S. W. 2d 581.......... 
Green Bus Lines, Inc., see In re Green Bus Lines, Inc. 
Greene v. E. H. Rollins & Sons, Incorporated, (Del.) 2 A. 2d 249........ 270 
Greene, Trustee, v. Reconstruction Finance ae et - (Del.- 
Mass.) 24 F. Supp. 181; affirmed 100 F. 2d 34.. ... .270, 318 
Gridley, Maxon & Co. v. Turner, (Miss.) 176 So. 733. . 155 
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